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tlon; to the Committee on Banking and 
Currency. 

By Mr. THOMSON of Wisconsin: 
H.R. 1356:i. A bill to provide that lending 

institutions must pay interest on escrow tax 
and insurance accounts which they main
tain With respect to loans secured by residen
tial real property; to the Comm! ttee on 
Banking and Currency. 

By Mr. THONE: 
H.R. 13562. A bill to amend the Occupa

tional Safety and Health Act of 1970 to pro
vide that where violations are corrected 
Within the prescribed abatment period no 
penalty shall be assessed; to the Committee 
on Education and Labor. 

By Mr. UDALL: 
H.R. 13563. A blll to require the Secretary 

of Agriculture to compensate permittees 
where permits for recreational-type dwellings 
on national forest lands are terminated, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. WAGGONNER: 
H.R. 13564. A bill to amend title 23, United 

States Code, to authorize the Secretary of 
Transportation to reimburse States for the 
Federal share of the costs of future con
struction of toll roads, and for other pur
poses; to the Committee on Public Works. 

H.R. 13565. A bill to amend the Highway 
Revenue Act of 1956, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. ZWACH: 
H.R. 13566. A blll to provide price support 

for milk at not less than 90 percent of the 
parity price thereof; to the Committee on 
Agriculture. 

H.R. 13567. A bill to amend the Interna.l 
Revenue Code of 1954 to provide income tax 
simpliflcation, reform and relief for small 
businessmen; to the Committee on Ways 
and Means. 

By Mr. QUILLEN: 
H.J. Res. 1089. Joint resolution author

izing and requesting the President to pro
claim April 24 through 29, 1972, as "National 
Auctioneers Week"; to the Committee on the 
Judlcdary. 
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By Mr. DINGELL: 

H. Con. Res. 551. Concurrent resolution 
expressing the concern of the Congress with 
respect to the present situation in Northern 
Ireland; to the Committee on Foreign Af
fairs. 

By Mr. ABOUREZK (for himself, Mr. 
BERGLAND, Mr. HAMILTON, Mr. ALEX
ANDER, Mr. HELSTOSKI, Mr. SAR
BANES, Mr. WALDIE, Mr. DELLUMS, 
Mr. STUCKEY, Mr. ROY, Mr. BEGICH, 
Mr. HATHAWAY, Mr. ROUSH, Mr. 
DAVIS of Georgia, Mr. DENHOLM, Mr. 
MATHIS of Georgia, Mr. ROE, Mr. 
NICHOLS, Mr. SISK, Mr. WILLIAM D. 
FORD, Mr. BRINKLEY, Mr. OBEY, Mr. 
FuQUA, Mr. SMITH of Iowa, and Mr. 
HAsTINGS): 

H. Res. 858. Resolution expressing the sense 
of the House that the full amount appropri
ated for fiscal year 1972 for the Farmers 
Home Administration's farm operating loan 
program and wa.ste facillty grant program 
authorized by the Consolidated Farmers 
Home Adm.1nlstration Act of 1961, be released 
and ma.de available by the Administration 
to carry out the objectives of these pro
grams; to the Committee on Appropriations. 

By Mr. BERGLAND (for him.self, Mr. 
ABOUREZK, Mr. JONES of North Caro
lina, Mr. HANLEY, Mr. ZWACH, Mr. 
RANDALL, Mr. HORTON, Mr. EDWARDS 
of LouiSiiana, Mr. THOMPSON of New 
JERSEY, Mr. SCHWENGEL, Mr. HOWARD, 
Mr. ANDREWS of North Dakota, Mr. 
BEVILL, Mr. LINK, Mr. HECHLER of 
West Virginia, Mr. McKAY, Mrs. 
CHlsHOLM, Mr. ULLMAN, Mr. BYRON, 
Mr. PRYOR of Arkansas, Mr. McCoR
MACK, Mr. ADAMS, Mr. MELCHER, Mr. 
DAVIS of Georgia, and Mr. HALPERN): 

H. Res. 859. Resolution expressing the sense 
of the House of Representatives that the full 
amount appropriated for fiscal year 1972 for 
the Farmers Home Administration's farm 
operating loan program and waste facility 
grant program authorized by the Consoli
dated Farmers Home Administration Act of 
1961, be released and made available by the 
Administration to carry out the objectives 
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of these programs; to the Committee on 
Appropriations. 

By Mr. BERGLAND (for himself, Mr. 
ABOUREZK, Mr. RONCALIO, and Mr. 
Dow): 

H. Res. 860. Resolution expressing the sense 
of the House of Representatives that the 
full amount appropriated for fl.seal year 1972 
for the Farmers Home Administration's farm 
operating loan program and waste facility 
grant program authorized by the Consoli
dated Farmers Home Administration Act of 
1961, be released and made available by the 
Administration .to carry out the objectives 
of these programs; to the Committee on 
Appropriations. 

By Mr. CORMAN: 
H. Res. 861. Resolution expressing the sense 

of the House that the United States should 
recognize Bangladesh; to the Committee on 
Foreign Affairs. 

By Mr. HAYS: 
H. Res. 862. Resolution authorizing the 

Committee on House Administration to incur 
expenses in making certain improvements 
in the House Restaurant and related facilities 
in the Longworth House Office Building; to 
the Committee on House Administration. 

By Mr. WOLFF (for himself and Mr. 
MURPHY of Illinois) : 

H. Res. 863. Resolution expressing the sense 
of the House of Representatives that the 
President should suspend, in accordance with 
section 481 of the Foreign Assistance Act of 
1961, economic and milltary assistance and 
certain sales to Thailand for its failure to 
take adequate steps to control the lllegal 
traffic of opium through its borders; to the 
Committee on Foreign Affairs. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
197. The SPEAKER presented a petition of 

the mayor and Council of the Borough of 
Norwood, N.J., relative to the Federal Water 
Pollution Control Act, which was referred 
to the Committee on Public Works. 

EXTENSIONS OF REMARKS 
WHAT IF THE FARMER WENT ON 

STRIKE? 

HON. JOHN M. ZWACH 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. ZWACH. Mr. Speaker, I am dwell
ing continually on the low prices our 
producers receive for their food prod
ucts. I may sound like a broken record. 

But this is a very important matter in 
our rural district. Our Minnesota Sixth 
Congressional District editors echo my 
concern in this area. 

A good example of this concern is an 
editorial written by Dave Gallagher in 
the Montevideo American of February 24. 

Mr. Speaker, I insert this editorial in 
the CONGRESSIONAL RECORD and I urge 
my colleagues to give it their close atten
tion. 

What would happen if our American 
farmers went on strike? 

The article follows: 
A RAISE FOR WHOM? 

Example: A farmer north of Montevideo 
did some serious figuring after he had har
vested his last crop. He listed, on one side 

of his paper, the cost of seed, fertilizer, weed 
klller; the cost of operating his tractor and 
combine. He did not include a. cent for labor. 

On the other side of his paper, he noted 
the price his crop brought at the market. 
Somehow, the two figures didn't jibe: the 
farmer was operating at a loss. Taking the 
same amount of acreage he'd put to seed, he 
calculated what he could have made had he 
planted nothing and put those acres aside 
as diverted. 

No matter how he did his arithmetic, the 
answer was the same. Had he planted noth
ing at all, he would have made over $50 per 
a.ere more by diverting his land. So, why did 
he plant anything at all? Because he is a 
farmer, because he ls an inherent gambler, 
because he has faith in the system. 

And, before you draw any wrong conclu
sions, the farmer is not getting rich on his 
diverted acreage. That program is not what 
is haywire. The price the farmer ls receiving 
for his crop is where the problem lies, and 
there is no foreseeable improvement in the 
situation. 

It has been announced that the consumer 
can expect food prices to rise four to six per
cent in the next year. Now who is going to 
receive that four to six percent? Has anyone 
heard of the farmers going on strike? Are 
they pushing for high wages? Better working 
conditions? More vacations? Better fringe 
benefits? A guaranteed contract? 

Not at all. At present, depending upon 
which figures one uses, the farmer ts receiv-

Ing approximately thirty-five cents of every 
food dollar. Now consider the expenses. Few 
farmers, individually, can deal on a volume 
basis, and few can hold onto their crop until 
the market rises. There are too many sub
sistance farmers to make that effective. 

The farmer must sell his product after the 
harvest. The processors and distributors do 
deal in volume and they are taking the lion's 
share of the profits. When food prices con
tinue to climb, the consumer cannot point an 
accusing finger at the farmer and wonder 
how his food dollar ls being spent. The 
finger must be pointed at those who are 
demanding exorbitant salaries, shorter hours 
and more fringe benefits for handling what 
the farmer stakes his economic life on grow
ing. 

'!'he finger must be pointed at those who 
do nothing to ha.It the fl.ow of foreign food
stuffs into our nation, making our own farm
ers compete With farmers from other nations; 
competition they cannot come away from in 
a healthy financial state. 

This writer cannot help but wonder what 
could happen if the American farmer went 
on strike. The coal workers in England are 
strlkl.ng now. The nation is literally without 
power. Businesses must close early. Lights 
are turned off early at night for lack of elec
tricity. Commuter trains no longer run. And 
in spite of the inconvenience, Englanders are, 
for the most part, supporting the coal miners. 

Would Americans, if there were no food to 
be purchased, support the American farmer 
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1n his quest for a fair living wage, a fair price 
for the products he grows so that Americans 
can continue to be the best fed nation on 
earth? 

This is a big week for agriculture in Monte
video. The city 1s to host the Corn-Soybean 
Clinic here today (Thursday) and this has 
also been proclaimed Future Farmers of 
America Week. 

Agriculture has been, and always will be, 
the very backbone of our nation; for a. nation 
in want, a nation without food is not truly 
a nation at all-but merely a conglomeration 
of people attempting to eke eut an existence. 

We can help the farmers. We can support 
the FFA, we can attend Corn-Soybean Cllnlcs 
a.nd we can see to it that the four to six per
cent rise in food prices finds its way to the 
farmer's pocketbook. Untll we do, the proces
sors wlll continue to feast off the farmer, and 
he, in turn, wlll be forced to quit. Justice, 
fair play and just rewards have nothing to do 
with it; America's future is at stake a.nd 
that's important enough.-Dave Gallagher. 

H.R. 9900-TAX EXEMPI'IONS FOR 
POW'S/MIA'S 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. BOB WILSON. Mr. Speaker, I was 
extremely pleased to see the unanimous 
passage of H.R. 9900 yesterday, to ex
clude from Federal income taxes the full 
pay of all members of the Armed Forces 
or civilian employees of the U.S. 
Government who are prisoners of war, 
missing in action, or in a detained status 
during the Vietnam conflict. 

Present law exempts the entire amount 
of taxable income derived from military 
service for enlisted personnel and war
rant officers, and the :first $500 of tax
able income for commissioned officers 
serving in a combat zone. Since many of 
the known American prisoners of war 
are pilots and, therefore, officers whose 
monthly incomes exceed $500, I feel that 
such tax relief is more than justified in 
their cases. This small :financial gain 
cannot in any measure compensate the 
servicemen involved or their families for 
the physical hardships and mental 
anguish they are suffering. Though we 
have deep sympathy for their plight, it 
is hard for anyone not directly involved 
to comprehend the horrible uncertainty, 
despair, and loneliness which many of 
their families have had to endure for a 
period of time longer than the total U.S. 
involvement in World War II. 

It was well that the House Ways and 
Means Committee adopted the amend
ment to my bill as suggested by the De
partment of Defense to include civilian 
employees of the Government who are 
prisoners of war or missing in action, as 
a result of their service in a support 
capacity to our m.llitary operations in 
Southeast Asia. Although their number 
is small, these men are an integral part 
of our military effort in Vietnam. 
Civllian employees captured by the en
emy in Vietnam are suffering many of 
the same hardships as our military men 
and simple equity compels that they 
receive similar tax treatment. 
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The legislation will have little :finan
cial effect on the Government, but it is 
the very least we can do for these brave 
men and their families. I urge my col
leagues' favorable consideration. 

ENERGY AND THE QUALITY OF LIFE 

HON. ORVAL HANSEN 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. HANSEN of Idaho. Mr. Speaker, 
we hear a great deal about the quality 
of life as a major national social goal. 
We are also being made increasingly 
aware of a growing energy crisis. There 
is, in part, a direct relationship between 
quality of life and the av·ailability of 
energy. 

Henry G. CUrtis, general manager of 
the Northwest Public Power Association, 
and a long-time and valued personal 
friend, is one of the most respected au
thorities on this subject. I want to bring 
to the attention of my colleagues some 
timely and perceptive comments by Mr. 
Curtis on man's dependence on energy 
to assure quality of life. 

The article follows: 
MAN'S QUALITY OF LIFE IS PROPORTIONATE TO 

THE EFFICIENCY OF THE ENERGY HE USES 

(Comments by Henry G. Curtis, General 
Manager, Northwest Public Power Associa
tion, to the Washington F.colog1le&l Com
mission, December 8, 1971, Seattle, Wash.) 
"Since mankind arrived on this planet he 

has survived by consumption of energy. The 
quality of his life throughout these eons has 
depended la.rgely on whether he was the en
ergy form or consumed other energy ... and 
the quantity of energy he had to be or to 
use. 

"Life was grim for those flrst prehistoric 
men who had only their own body energy to 
supplement heat from the sun, to provide 
locomotion, e.nd to do the work necessary to 
survive. When he found that fire could be 
used, eacrly man became a.n out.aide power 
consumer. For the first time (unless slavery 
predates fire use) man had something be
sides his personal energy input with which 
t.o heat his domestic environment, sharpen 
his spear, and create his bronze and iron 
tools. 

"In his evolution and progress since then 
he has used quantities of firewood, slaves of 
various kinds, work animals, wind, falling 
water, coal petroleum, natural gas, geotber
mal steam and the atom. It was the dis
covery and use of these energy producers, 
especially the inanimate energy forms, 
which made it possible for man to live on 
this earth today ... to exist in the numbers 
he does and with the relatively good life he 
has. Whether or not we should be here in 
these numbers ts a moot point for us now. 
We are here, and nothing short of mass 
suicide wm change that situation. 

"I have recited this brief story of man's 
evolution of energy use for one purpose 
only-to point out that never has man sur
vlded without energy consumption. He stUl 
cannot survive without lt. His only choice 
involves the mix of the energy he w111 use 
• • . of forms from personal exertion and 
slavery as the basest forms, to electricity as 
the highest and most efficient form. Man's 
parameters of choice, even in this mix, are 
limited by the ablllty of the environment 
t.o produce enough of each type of energy 
resource, and the environment's abil1ty to 
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recove1 from the impact of utilization of 
ea.ch. T.ae compa.ra.tlve costs of energy forms 
have, until now, however, determined which 
energy forms we use. 

"Mankind is a shrewd beast a.nd, probably 
since time began, has tried to accumulate 
as much as he ca.n of the good things in life 
at the minimum economic cost to himself. 
Cost competition between energy forms has 
spurred efficiency gains, through technology, 
for most of the energies we use. It is the 
inherent efficiency of electricity at its point 
of use that has brought such fantastic 
growth in the production and use of kilowatt 
hours. It is this same efficiency which has 
brought us so much more of What are, most
ly, the better things in life with a far lesser 
increase in all energy consumption. 

"Each unit of gross national product in 
1965 was produced with 37 percent less en
ergy than a GNP unit of 1920. Even more 
amazing to me 1s the fa.ct that in 1955, the 
per capita consumption of energy for resi
dential use was only the equivalent of 1.9 
tons of coal ... compared with an 1880 
per capita consumption equal to 2.4 tons in 
the home. When you stop to think that the 
1955 home had central heating, good lights, 
a refrigerator, a modern range, television, 
radio, a hot water tank, and perhaps a wash
er, dryer, dishwasher and many other gadg
ets--0ontrasted to just fireplaces, a wood 
range and kerosene lamps in the 1880 home
and we see technology has helped our quality _ 
of life . . . while conserving energy too. 

"This matter of energy consumption ts 
something which has been misunderstood. 
Too often someone wlll quote the spectacular 
growth of electricity usage since 1900 and 
indicate that we are on an energy binge. Or 
they wlll point to the aggregate growth of 
kilowatt hour, coal, oil and gas use ... and 
say that we're much greedier than Sit the 
turn of the century. They forget that fuel
wood still served much of our energy needs 
of 1900. If wood use ts added to the 1900 
energy base, then per capita energy con
sumption only doubled from 1900 to 1960. 
And its mere doubling produced a many fold 
increase in per capital wealth ... and the 
better life which goes with that breakout 
from personal poverty. 

"Let us assume that the higher energy 
forms of gas and electricity had not replaced 
fuelwood as the basic form of domestic en
ergy in this nation, and that today's popula
tion lived as those in 1850. Would there be 
e.n environmental impact? 

"Our small U.S. population in 1879 burned 
146 mlllion cords of wood. It was at about 
that time that continued cutting of fuelwood 
had removed the forests so far from the 
cities that the populace had to turn to coal. 
What forests would we have left today 1f we 
had, for the past 100 years, used firewood 
like our ancestors did? Today our air pol
lution control people tell us we cannot burn 
the prunings from our shrubs because that 
makes the air too thick. What would the 
atmosphere be like 1f all the homes 1n the 
Pacific Northwest were burning our forests 
for heat? 

"The point I am making is that each 
householder today uses less energy for a 
much better domestic life than he did in the 
days of yore. And I believe that our hydro
electricity of the great Northwest has been 
more env1rolllllentally kind than would have 
been the fuelwood economy which once we 
had. 

"Any energy production carries with it an 
environmental impact, whether that produc
tion be the cutting of a cord of wood, the 
drilling of an oil or a geothermal well, the 
mining of coal, the building of a dam, or 
the breaking of an atom. That impact can at 
times be beneficial, a.nd often it is adverse. 
The values of benefits •.. and the costs of 
adversities ... of course, should be considered 
1n the choice of what energy form a person 
should use . . . and the quantity he should 
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have. How much ls a value, or how much a 
cost, of anything we do? There is some value 
to a beautiful landscape, no matter how com
mon it may be. There is some value to a 
unique landscape, no matter how ugly it 
may be. There is value in a prosperous econ
omy beyond the payrolls of the jobs in
volved. There is a cost to the Zoss of these 
things. There is a cost to depletion of re
sources. That cost is a terrible one for later 
generations. 

"One of the frustrations to us in the power 
business ls that some people think we can, 
a.nd that we should, achieve various and 
sundry goals by our own cost or price manip
ulation. The problem is that the public it
self cannot agree on what the social goals 
should be ... nor what the prices should be. 
And it would be a far cry from democracy if 
your friendly monopolistic electric company 
made your social choices for you. 

"An electric suppiier exists to supply elec
tricity to an area .•. without discrimina
tion . • • at the lowest possible cost con
sistent with sound business principles . . . 
and for the general public good as it has been 
outlined by proper public policy. Although 
rate making as such ls admittedly an art as 
well as a science, the basis of any rates can 
only be that the cost of service •.. including 
investment 1n fac111ties ... must be covered. 
Any utfilty must pay its overhead costs, re
mit its taxes, retire its debt. All rates, for 
each and every class of service are regu
lated .•• either by the votes of consumer
owners or by regulatory commissions. 

"One suggestion which I have been hear
ing lately ls that the electric industry should 
arbitrarily increase its rates as a means to 
force reductions in energy consumption. 
That's a nonsensical idea for two different 
reasons. Even if it would reduce electric con
sumption, people would just switch to fossil 
fuels for the energy they need . • . and the 
environment would suffer. Secondly, it prob
ably wouldn't even reduce electric consump
tion. 

"In diff'erent parts of the oountry. where 
economic f,actors have forced increases in 
rates of up to 20 per cent, consumption has 
not been aff'ected. a.t all. 

"There have been suggestions that we, 
again, arbitrarily, estalbllsh an inverse rate 
schedule in which a consumer would pay 
a higher and higher rate for the more and 
more kilowatt hours he uses. Again the only 
economic and environmental effects, if any, 
would be to weight the mix of energy toward 
direct oonsumption of fossll fuels. Sooi,ally 
we would make it much harder for the very 
poor to rise toward a better way of life • • • 
by pricing their increasing use of electric
ity-a use which directly reflects standa.rd 
o! living-out of their growing reach. Only 
those who a.re most affluent could enjoy full 
access to this highest and best of all forms 
of energy tor the tasks which it does best. 

"Another demand by some is tJhat we price 
power for commerce and industry a.t higher 
levels to curtail consumption and produc
tion. Can the public really want, in this 
democracy, an institution like the utility to 
decide that great numbers of people shall 
be unemployed, that certain products sba.11 
not be made, or that prices for such prod
uots should be beyond economic justifioa.tion. 

"There is a place for industry, within our 
power markets, to the benefit of ·the-residen
tial power user. For your power supply to be 
reliable there must be a reserve of generating 
capacity over and aibove the expected peaks 
of usage. Generators do break down, and 
there must be a standby means of some sup-
ply. That standby costs fantastic amounts 
of money, and it is expensive to the public 
1! idle and unproductive. Industries, which 
can use interruptible power, a.re a means of 
money maklnrg for your reserve. Much o! 
industry, therefore, pays its way . . . not to 
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the utillty as such ... but to you the other 
power user. 

"The utlllty philosophy must be to market 
its power a.s efficiently as it can ... and on 
the basis of economics alone. To ma.nipula..te 
rates for social whims, in a field as basic as 
energy, is to become a dictatorship. ]t ls far 
better phllosophioally that the power sup
plier respond to the consumption demands 
established by the public wants. 

"If you don't want energy consumed to 
produce any certain product, then just quit 
using that product. We already have had one 
Nol'thwest aluminum plant shut down be
cause too much aluminum has been pro
duced. It did not take an arbitrary rate de
cision by the power industry to abolish the 
jobs of those who worked in thait plant. If 
the public's product tastes cannot deter
mine energy consumption patterns . . . and 
you stlll feel there is waste . . . then go to 
your legislatures for production bans or ra
tions. The power industry oannot ... and 
most of all should not ... determine public 
policy. 

"The electric industry is accused of pro
moting demand and consumption of elec
tricity and, therefore, the necessities for new 
power projects and environmental adversi
ties. With few exceptions, however, (at least 
in public power) the promotion of markets 
ls for efficiency of use of these energy sys
tems created to fulfill the wants of the 
people themselves. In the Pacific Northwest, 
with its hydro power base, electricity ls by 
far the most efficient of all energy forms ... 
and meeting the people's needs with the 
highest efficiency has meant the least en
vironmental impact. The progressive transi
tion to more thermal power in this region, 
in future years, may cause some change in 
efficiencies of total energy use . . . and, 1! so, 
I am confident our marketing methods wlll 
reflect that change. But always there must 
be marketing for efficient utlllzation of elec
tric plant. And efficiency of utlllzatlon ls the 
epitome of conservation. 

"As a conclusion to these remarks I merely 
want to summarize the points I have tried 
to make: 

"Man has always consumed energy re
sources for survival. In modern times our 
technology has provided increasingly efficient 
forms of energy, mainly electricity. This has 
brought us tremendously greater outputs of 
energy relative to the energy input . . . and 
it has produced goods and services for a 
better life . . . with minimal impact on the 
world and its resources. 

"Energy consumption ... and the quality 
of life proportional to It ..• has both benefits 
and costs, tangible and intangible, and we 
need to measure these as we plan our pro
gress. 

"The electric industry ls not the proper 
institution in a democracy to create rates 
for social goals ... and I doubt that any other 
institution should. The people, through their 
patterns of consumption .•• and only as a 
last resort their legislative bodies . . . must 
determine the energy demands and the 
public policies which affect such demands. 
A utllity should and must operate only on 
economics. 

"The very basis of conservation ls efficient 
utllization of resources . • . without undue 
waste. Marketing is necessary for efficient 
utilization . • • and it is to the environ
mental good as long as it is for efficiency 
and not for profit goals. Most electric market 
promotion ts for efficiency. since even profit 
comes from there. 

"We must recognize that energy is life. 
Even if we curtalled energy and thus life, 
to the point of poverty for our people ••• we 
st111 would need new electric power plants. 
Only electricity, displacing less efficient and 
depleted energy forms can preserve the en
vironment for the population which ls here 
and coming. 
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"Therefore we now must bulld the best 

and most efficient plants we can .•. and 
dlllgently work to discover better and more 
efficient energy sources for our future. 

"We want you to understand the energy 
problems a.s we see them ... because you w1ll 
be recommending the policies and the actions 
by which we shall solve those problems 
together. 

"It has been an honor and a pleasure for 
me to be with you at this meeting. Thank 
you for inviting me." 

SAVANNAH TRANSIT LOWERS BUS 
FARE FOR THE AGING 

HON. G. ELLIOTT HAGAN 
OF GEORGIA 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. HAGAN. Mr. Speaker, The aging 
have multifold problems, one of which is 
too little money to care for essentials. It 
is always noteworthy when someone 
other than the Government steps in to 
aid the older citizens. The Savannah 
Transit Co. now sells five bus tokens for 
a dollar which is a 10-cent reduction on 
the regular 30-cent bus fare. 

This consideration allows the aging 
to ride the buses between the hours of 
9:30 a.m. and 3:30 p.m. and attend to 
their essential errands. This leaves the 
bus space for the morning and afternoon 
commuters. which seems to be a good 
thing for all. 

The Savannah Transit Co. is to be 
commended for making possible this low
er fare. 

A news account of the action was car
ried in the Savannah Press of February 
9, 1972, as follows: 
TOKENS FOR SENIOR CITIZENS SELLING LIK:s 

HOTCAKES 

(By Kathy Haeberle) 
More than 45,000 bus tokens were sold to 

senior citizens during the first month of 
a new cut-rate plan and Alderman H. C. 
Morrison, who spearheaded the reduced fares, 
called the response "fantastic." 

Morrison said the 45,000 total was between 
Jan. 3 when the tokens first went on sale 
and a.bout Feb. 2. 

The alderman said Savannah Transit Oo. 
offioials have told him that the response has 
been "beyond any of their expectations ... 

Sales in the first few weeks were aver
aging between $700 and $800 a day, Morri
son said. The sales slacked off to between 
e1so and $300 a day later. but have picked 
up oonslderably since Monday with the mall
ing of Social Security checks, he said. 

HOSPITAL VISITS UP 

"Even Memorial Hospital reported th&t 
more people are coming to the hospital to 
v1Sit than before," because of the lower bus 
fa.res. Morrison said. 

"I stlll believe that the transit Mlthori
ty could have made the tokens one-half price 
at 15 cents and still come out on top," Mor
rison said. 

Morrison said he plans to "wait and see" 
how token sales continue and then consider 
going to the Savannah Transit Authority 
again to negotiate for further reduction or 
fares. 

The tokens now are sold at five for one 
dollar. They are available for persons 65 
years old and older at Senior Citizens head
quarters. the Model Olties Senior Citizena 
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office and at Golden Age Clubs in the com
munity. 

The tokens aire good between the hours 
of 9:30 a.m. and 3:30 p.m. Morrison said 
he has received few complaints about the 
restrictions on the hours. 

"It's really proven a greet success," Mor
rison said of the project. 

On another new Senior Citizens project, 
the alderman said a bus purchased with 
federal funds to begin a transportation sys
tem for older residents has "picked up mo
mentum" and is in use most of the time. 

Morrison said first priority is given to 
health deeds and beyond that the bus is 
available for "most any reason" from grocery 
shopping to beauty shop appointments for 
senior citizens who need a ride. 

CAPITOL EVACUATION 
STILL SECRET 

HON. WILLIAM J. KEATING 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. KEATING. Mr. Speaker, today 
marks the anniversary of a very unfor
tunate moment in our Nation's history, 
the first anniversary of the Capitol 
bombing. 

After this terrible incident a member 
of my staff tried to find out if an evacua
tion plan existed for the Capitol and the 
office buildings. The reply was an incredi
ble "yes, but it's a secret." 

Today the plan still remains secret. 
To remedy this problem I introduced 

a bill, House Resolution 294, directing the 
House Administration Committee to look 
into the problem and inform the Mem
bers of the House, their staffs, employees 
of the House and visitors of the evacua
tion procedures in case of an emergency. 

To date no action has been taken. 
If one looks at the bell system, we 

know what to do for a quorum call or a 
civil defense warning signaling an at
tack. But for something in between, a 
fire or a serious bomb threat, there is no 
warning system. There is no fire alarm 
that I have ever heard tested in my year 
and 2 months in the Congress. 

In private industry it is standard pro
cedure to inform the employees of emer
gency procedures. We in the House are 
busy passing legislation protecting the 
public yet we do not have adequate 
procedures for emergency evacuation 
here. 

I suppose that until we have a fatality 
nothing will be done. There will always 
be those who say that it can never hap
pen here. 

On February 18 of this year, a bomb 
ripped through the State office building 
in St. Paul, Minn. 

Recently, in my district, there was a 
tragic fire that swept through a nursing 
home killing 10 people. This caused im
mediate action. Must we see a similar 
tragedy here before we act? 

I urge that my resolution be taken seri
ously by the House leadership. If fire 
would break out in these buildings, 
whether caused by a bomb or some other 
reason, the visitors and employees would 
have no way of knowing what to do and 
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panic may ensue. Let us take this oppor
tunity to act. 

SEA'S MINORITY BUSINESS DEVEL
OPMENT PROGRAM HAS A SOLID 
LEGAL BASIS 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. CONTE. Mr. Speaker, as senior 
minority member of the House Small 
Business Subcommittee, I have long been 
a strong supporter of minority business 
development. No one in this Chamber can 
question the compelling need to change 
drastically the present situation in which 
17 percent of the Nation's population 
that is made up of minorities own barely 
3 percent of the Nation's 8 million 
small businesses. 

The Small Business Administration, 
under the able leadership of Administra
tor Thomas S. Kleppe, has been in the 
forefront of this effort to redress this 
shameful imbalance. 

Unfortunately, but understandably, 
questions have been raised about the le
gal basis for Government support of the 
minority enterprise program. In order to 
dispel some of that concern I would like 
to call the attention of my colleagues to 
an excellent law review article, "Legal 
Basis for SBA's Minority Enterprise Pro
gram" in the fall issue of the Federal Bar 
Journal-volume 30, No. 4-by John A. 
Knebel, Esq., SBA's General Counsel. 

As Mr. Knebel points out, the funda
mental reason why legal challenges to the 
minority enterprise program are un
founded is that the program is not in fact 
restricted to racial minorities, but is in 
fact open to all socially or economically 
disadvantaged persons. Of course, one 
would have to be myopic indeed not to 
recognize that most of the 30 million 
disadvantaged Americans happen to be 
members of racial or ethnic minorities. 
But there are undoubtedly white Ameri
cans as well who qualify for such assist
ance. 

Once all of us appreciate this fact, I 
am hopeful that this badly needed pro
gram will receive the united support it so 
richly deserves. 

The article referred to follows: 
LEGAL BASIS FOR SBA's MINORITY ENTERPRISE 

PROGRAM* 

(By John A. Knebel• • ) 
INTRODUCTION 

The Federal Government has assumed !or 
itself a substantial responsibility for de
veloping a national minority enterprise pro
gram. The Congress and the Executive have 
both been active participants, adding to the 
large efforts being made by the private sec
tor .1 The Small Business Administration has 
had a pioneering and particularly significant 
role inasmuch as minority enterprise is for 
the most part small business. 

Success depends upon aggressive and more 
effectively coordinated support on the pa.rt 
of all sectors of the national economy. For 
the problems, the needs o! the Ininorities, 

Footnotes at end of article. 
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are too great for any isolated effort to do 
much more than grope for solutions. 

While the need for a minority enterprise 
program may be obvious, the magnitude of 
this need may not be so obvious. The SBA's 
1970 Annual Report estimates that it would 
require some 600,000 new enterprises, worth 
$40 billion, to bring the minority sector o! 
the business population to the level of its 
share Of total population a.nd to change the 
distribution, location, and size of businesses 
to conform to the characteristics of the total 
business community. 2 

Compare the 600,000 new enterprise figure 
with the approximately 322,000 minority 
business enterprises found in the only com. 
prehensive survey of its kind, one recently 
completed by the U.S. Bureau of the Census.s 
Receipts for thls segment of the business 
community, totaling $10.6 billion, accounted 
for less than one percent of total receipts 
and the 322,000 Ininority-owned businesses 
represented four percent of the total number 
of enterprises.' 

Becoming a businessman in this count ry is 
difficult enough for most people. The usual 
difficulties, however, become unusual, or 
greatly magnified, when we consider the 
capital and managerial deficiencies, the lack 
of a business tradition, the communications 
and other barriers confronting the minori
ties. 

It is hardly surprising, then, to find that 
the minority enterprise problem has been 
recognized by the President in an Executive 
Order; 5 that a special Subcommittee on Ml· 
nority Small Business Enterprise has been 
established by the House Select Committee 
on Small Business; 8 and that an Office of 
Minority Business Enterprise has been es
tablished in the Executive Branch of Gov
ernment. 

WHY LEGAL JUSTIFICATION IS NECESSARY 

Given all these high-level sanctions for a 
minority enterprise program, it seeinS in
congruous to think that _it would even be 
necessary to justify it from a legal stand
point. However, there has been a stress on 
race and national origin. Some might even 
say there has been an undue stress on these 
factors, although this is not being suggested 
here. 

SBA has stressed the same terms. It has · 
an Assistant Administrator for Minority En
terprise. It covers minority enterprise sep
arately in its Annual Report, as indicated 
above. And the Agency has given an innova
tive twist to its small business investment 
company program (SBIC) by formulating 
the concept of the minority enterprise small 
business investment company (MESBIC). 

Political candidates have traditionally 
sought the votes of ethnic blocs. President 
Nixon and others spoke of "Black Capital
ism" in the last Presidential campaign. 

And, unfortunately, SBA has been chal
lenged directly in court in several cases ques
tioning its legal authority to channel to 
minority business enterprises Government 
contracts on which SBA is the prime con
tractor.1 These court challenges have been 
based on several grounds. Some are substan
tially technical in nature and are not perti
nent to this discussion. The others are: 

That SBA programs authorized under the 
Small Business Act 8 and the Small Business 
Investment Act of 1958,o the principal stat
utes under which SBA prograinS are con
ducted, are aimed at small business assist
ance, not Ininority small business enterprise. 

That minority enterprise programs of a. 
Federal Agency are unconstitutional because
motivated solely on the basis of race, color. 
or ethnic origin. 

That minority enterprise programs violat& 
Title VI of the Civil Rights Act of 196410 be
cause they exclude others trom their benefits 
on the ground of race, color, or na.tional 
origin. 
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Moreover, there has been some sentiment 

in Congress that the minority enterprise em
phasis given by SBA in its various small 
business programs might possibly result in 
discrimination in reverse, an implication, 
certainly, that what SBA has been doing is 
illega1.11 Rather than calling SBA action re
verse discrimination, another Congressional 
report has phrased its objections in terms 
of an inequitable balance created for the 
non-minority small businessman by SBA's 
loan programs 12 and expressed serious res
ervations about whether the 8(a) program as 
conducted by SBA is not in violation of 
Title VI of the Civil Rights Act of 1964 and 
possibly in violation of constitutional guar
antees,13 

TANTALIZING HINT OF A PER SE RULE 

Despite the criticism and the chalienges, 
we have speculated on the possible legality 
of a per se rule {like those so convenient in 
the field of antitrust regulation) i.e., Blacks, 
Mexican-Americans, American Indians and 
other minorities have in the past been sub
ject to such extensive discrimination-so
cially and economically-that they may, with
out more, be the beneficiaries of Federal pro
grams established exclusively to compensate 
them for such past, and in many cases, prob
ably continuing discrimination. To put it 
another way, there is nothing illegal about 
making equal members of minority racial 
groups made unequal through discrimina
tion. "There is, after all, no greater inequal
ity than the equal treatment of unequals," as 
one Judge put it.u 

Compare this dictum in an urban renewal 
case where the plan was alleged not to assure 
equal relocation benefits for minorities as it 
did for whites: 

"What we have said may require classifica
tion by race. Tha.t is something which the 
Constitution usually forbids, not because it 
is inevitably an Impermissible classification, 
but because It is one which usually, to our 
national shame, has been draiwn for the pur
pose of achieving equallty it wlll be allowed, 
and to the extent it is necessary to avoid un
equal treatment by race, it wlll be re
quired." 15 

The Philadelphia Plan requiring contrac
tors in Federally-assisted construction con
tracts to have acceptable affirmative action 
programs which include specific goals for 
utilization of minority workers has been ex
tensively publicized. Again, this is in some 
respects Federal support--or a requirement, 
if you will-for a benefit (i.e., employment) 
to be e~tended to individuals on racial 
grounds. The plan has been upheld against 
challenges of unconstitutionality and as vio
lative of the Civil Rights Act of 1964.10 

Indeed, the Court of Appeals said "Clearly 
the Philadelphia Plan is color-conscious." 

Thus, the courts do accept as constitutional 
and legal racial classification in certain cir
cumstances. What I am suggesting ls that, if 
properly and astutely articulated, arguments 
contending that Federal minority enterprise 
programs are legal, even though the only 
eligibles are members of minority groups hav
ing a long history of social and economic 
discrimination, might well be upheld. 

As intriguing and challenging an approach 
as this is, it is an unnecessary one. The legal 
justification for SBA's minority enterprise ac
tivities rests on an entirely different ground. 

LEGAL BASIS FOR PROGRAM 

We approach the problem in two steps. The 
first step is to determine the meaning of 
"minority" in the term "minority enterprise." 
There surely cannot be any more authorita
tive source of this meaning than the head of 
the Small Business Administration. 

Testifying before the Subcommittee on 
Minority Small Business Enterprise of the 
House Select Committee on Small Business 

Footnotes at end of article. 
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on July 27, 1971, SBA Administrator Thomas 
S. Kleppe said that when the Agency uses 
the term "minority person" it refers to those 
Americans who are socially or economically 
disadvantaged. The term "minority" is, in 
Kleppe's words, "a short form for the phrase 
"socially or economically disadvantaged," a 
euphemism, if you will. 

In the context of SBA programs, therefore, 
no American is either excluded or included 
from the concept of being socially or eco
nomically disadvantaged on the basis of race, 
color, or creed. That is, no American is in
cluded or excluded from any SBA programs 
because of a classification based strictly on 
race, color, or creed. 

But who are the disadvantaged in this 
country? The Administrator testified that it 
is clear to him, and surely obvious to mem
bers of the Committee, that most of the 30 
im11Uon disadvantaged Americans in this 
country happen to be Black Americans or 
:Mexican-Americans or Puerto Ricans or 
Cuban Americans or Indians or &kimos. 

Nevertheless, he acknowledged that there 
are also millions of Anglo-Americans who, 
because of background, or chronic economic 
circumstances, are disadvantaged. These are 
also objects of SBA programs which have been 
designed to help minorities move into the 
mainstream of the American economy, to in
sure their participation in the benefits of our 
free enterprise system. 

But as indicated above, the stress, by 
SBA as well as others, has been on minorities 
rather than the disadvantaged. There is a 
very simple explanation for this. To put it in 
terms currently popular, there has been a 
"credibility gap" problem. 

Hence the question has been how to con
vince Blacks, Mexican-Americans, Puerto 
Ricans, Indians, and other minority group 
members who have been put down all their 
lives, that there is in fact a business assist
ance program for them. They might have de
sire and ambition; they might even be aware 
of the existence of a Small Business Admin
istration. But SBA had been in existence for 
eleven years before it began, in 1964, taking 
notice of the large deprived segment of the 
Nation's population and formulating positive 
steps to reach that segment. Because of this 
neglect we can understand why many dis
advantaged-already hampered by fear, con
fusion, lack of business sophistication-would 
consider applying for a small business loan 
a futile gesture. 

It has been often told that the Boston Irish 
of several years ago confronted signs in em
ployment offices which told them that they 
need not apply. Members of other racial or 
religious groups have had similar experiences, 
perhaps more subtle in certain cases, but 
surely experiences which tend to discourage 
such persons from seeking benefits or jobs. 

In short, the programs have been labelled 
"minority enterprise" programs to convince 
the minorities that they are indeed available 
to them; that there is no good reason why 
they should not apply, to the contrary of 
what the Irish of earlier years were told. 

In other words, we have stressed and pub
licized "minorities" to make sure tha-t those 
persons who make up the largest part of the 
Nation's socially and economically disad
vantaged will "get the word," so to speak, 
and have cause to believe in the sincerity of 
that word. 

But, as a mSitter of fact, all disadvantaged 
persons are eligible to apply. "Disadvantaged" 
is a color-blind criterion for purposes of 
legal justification. Thus the net result of the 
first step in our two-step legal process has 
been in effect to equate "minorities" with 
"socially or economically disadvantaged." 

The second step 1s to move from "disad
vantaged" to the authority SBA has under 
the Small Business Act 17 and the Small 
Business Investment Act of 1958,18 

Let me initially put aside SBA's authority 
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under Title IV of the Economic Opportunity 
Act of 1964.19 Under this legislaition SBA is 
empowered to make 15 year loans up to $25,-
000 and to provide management assistance, 
with particular attention to small businesses 
locaited in areas having high proportions of 
unemployed or low-income individuals, and 
to small businesses owned by low-tncome in
dividuals. Thus the SBA authority under the 
Economic Opportunity Act is expressly di
rected 8lti the disadvantaged. 

This is not the case under the Small Busi
ness Act and the Small Business Investment 
Act under which SBA's other substantial pro
grams are conducted. There is a legal ques
tion-and this has essentially been the point 
made by critics such as certain members of 
the House Select Committee on Small Busi
ness-because the Small Business Act and 
the Small Business Investment Act are aimed 
at assisting small-business concern, without 
any other qualifying criteria pertinent here. 

Under the Small Business Act, it is the 
"declared policy of the Congress that the 
Government should aid, counsel, assist, and 
protect, insofar as is possible, the interests 
of small-business concern." 20 To that end, 
SBA is authorized to make 15 year, $350,000 
loans, to "enable small-business concerns to 
finance plant construction" and o.ther busi
ness needs;21. to take contracts from other 
Government agencies, and "to arrange for 
the performance of such contracts by nego
tiating or otherwise letting subcontracts to 
small-business concerns;" 22 and to "provide 
technical and managerial aids to small-busi
ness concerns." 2:1 

Other programs under the Small Business 
Act are similarly intended for small-business 
concerns ( except for certain disaster loan 
making authority outside the scope ..:,f this 
paper) .u These include, among others, as
swting small businesses in obtaining Govern
ment contracts by certifying to contracting 
officers their capacity and credit to perform 
them (COC program), and jointly deter
mining with Government procurement and 
disposal agencies contracts and sales l::Uita.ble 
for exclusive, or partially-exclusive, bidding 
by small businesses (set-aside progt<am). 

For its part, the Small Business Invest
ment Act is designed to "stimulate and 
supplement the flow of private equity capital 
and long-term loan funds which amall-busi
ness concerns need for the sound flna.ncing 
of their business operations" among other 
things.l26 

Several programs are authorized under this 
Act. There is the SBIC program under which 
small business investment companies li
censed, regulated and partially financed by 
SBA, in turn provide equity capital and long
term loans to small businesses.26 While it ls 
not expressly provided for in the Act, the 
Agency has adapted the SBIC program to 
include MESBIC's, small business investment 
companies which concentrate their atten
ti0n and resources on minority small busi
ness enterprise. 

There is the lease guaranteed program 
through which SBA may guarantee the pay
ment of rentals "under leases of commercial 
and industrial property entered into by 
small-business concerns." 21 There ls also the 
surety bond guarantee program which pro
vides guarantees against losses resulting from 
the breach of bid, payment, or performance 
bonds by small-business concerns.28 

And, finally, there is the program through 
which SBA indirectly finances small busi
nesses by direct financing o'f an intermediary 
State or local development company.29 

Thus virtually every SBA program is by 
law a small-business concern program. And 
to a. considerable degree viltually very SBA 
small business program is utilized in the 
minority enterprise program. Therefore, the 
critics of our legal authority a.re not without 
justification-at first glance anyway. 

However, we live in a complex world. We 
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are part of a complex Government. The leg
islative process has become more and more 
complicated. For these reasons those who 
question the legal basis for minority enter
prise programs are not necessarily arbitrary 
or unreasonable. 

One of the frustrations of Government 
lawyers today is knowing what, and the ex
tent to which, laws apply to one's own agency. 
Persons not directly and continuously con
cerned with the day-to-day operations of a 
given agency cannot always be expected to 
know all the fine points and bits and pieces 
of far-ranging enactments which bear on 
those operations. Yet it is precisely these 
kinds of enactments which have bridged the 
ga.p between small business legislation and 
SBA programs o'f assistance to disadvantaged 
minorities. 

There are several bridges to accomplish 
this connection. One bridge, it is submitted, 
legally supports the use of all SBA small
business programs in advancing minority en
terprise. 

Section 633 of the Economic Opportunity 
Act of 1964 provides that "Federal agencies 
administering programs related to this Act 
shall . . . carry out their programs and 
exercise their functions so as to assist in 
carrying out the purposes of the Act, to the 
fullest extent permitted by other applicable 
law." ao The term "Programs related to this 
Act" ls defined by section 638 to include Fed
eral "programs ... which have objectives 
which a.re, in whole or substantial pa.rt, com
plementary to the purposes of this Act, or 
which may provide resources which may be 
used in combination with resources under 
this Act to assist in achieving any of the 
purposes of this Act." a1 

The next step in this bridging process is 
bri'efly to compare the purposes of the Eco
nomic Opportunity Act with those of the 
small business laws administered by SBA. 
The Economic Opportunity Act was based 
upon a Congressional finding that the United 
States can achieve its full economic and 
social potential as a Nation only if every 
Individual has the opportunity to contribute 
to the full extent of his ca.pabllitles and to 
participate In the workings of our society.a:i 
The corresponding purpose of the Act is to 
eliminate the paradox of poverty in the midst 
of plenty in this Nation by opening to every
one the opportunity for eduoa.tion and 
training, the opportunity to work, and the 
opportunity to live in decency and dlgnity.n 
Even more pointed ls the purpose of Title 
IV-to assist in the establishment, preserva
tion, and strengthening of small-business 
concerns with special attention to those 
located in areas with high proportions of 
unemployed or low-income individuals or 
owned by low-income individuals." 

On the other hand, the Small Business Act 
states that the security and well-being of the 
Nation cannot be realized unless the actual 
and potential ca.pa.city of small business is 
encouraged and developed.• It also speaks of 
maintaining and strengthening the overall 
economy of the Nation," as does the Small 
Business Investment Act in slightly differ
ent terms.17 

Given all these broad purposes, it seems 
reasonable to conclude that all these pro
grams are related or complementary of one 
another and that therefore special emphasis 
to disadvantaged minorities ln SBA programs 
1s legally supportable. The language in these 
enactments is surely broad enough to be a 
comfort and joy even to those managers of 
Federal programs who tend to fret about 
whether they have statutory authority to act. 

But in addition to this overall bridge, there 
are two smaller bridges which connect the 
broad purposes of the Economic Opportunity 
Act with specf:ftc SBA programs. 

One ls Section 4(d) of the Small Business 
Act which places upon the Administrator 
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the responsibllity of coordinating SBA's fi
nancial assistance programs with other 
activities and policies of the Federal Govern
ment.88 This responsibility extends to financ
ing activities authorized by the Small Busi
ness Investment Act as well, by virtue of sec
tion 308 (f) thereof.• 

The other specific bridge ls Section 407 
of the Economic Opportunity Act which re
quires the SBA Administrator to take such 
steps as may be necessary or appropriate, 
in coordination with the heads o! other 
Federal departments and agencies, so that 
contracts and subcontracts (as well as de
posits) made by the Government a.re placed 
in such a way as to further the purposes of 
the Act.40 This, of course, triggered the use 
of Section 8 (a) of the Small Business Act 
under which SBA may serve as the prime 
contractor for contracts of other agencies 
and subcontraot them to small-business 
concerns.•1 

SUMMARY 

Since this may appear to be a meandering 
review of the legal authorities upon which 
the minority enterprise efforts of the Small 
Business Administration a.re based, a sum
mary of the ma.in points should help to put 
the matter in better focus. 

There is a great need for a minority en
terprise program, a need recently confirmed 
by a Bureau of the Census report showing 
the small share that minorities have in this 
Nation's business population; a need also 
recognized by Executive Order and the 
establishment of a. Congressional subcom
mittee. 

There has been much confusion and spec
ulation a.bout how a minority enterprise 
program seemingly based upon racial con
siderations can be constitutionally Justified. 
But although the minority aspects have been 
stressed, the term in actual practice is a eu
phemism for socially or economically dis
advantaged persons, most of whom happen 
to be members of minority groups. This be
ing so there is broad authority in the Eco
nomic Opportunity Act of 1964 for agencies 
of the Government--the Small Business Ad
ministration particularly-to use their re
lated programs in a way to complement and 
advance the purposes of this Act--helplng 
the disadvantaged. This category often in
cludes, but is not restricted to, Black Amer
icans, American Indians, Spanish Americans, 
Oriental Americans, Eskimos and Aleuts. 
It is not limited. to any particular racial 
group.42 

FOOTNOTES 
•Based substantially upon an address 

given by the author in connection with the 
Small Business Committee's Program on the 
Minority Contractor, Federal Bar ,Association 
Annual Convention, New Orleans, Louisiana, 
September 8, 1971. 

••Genera.I Counsel, Small Business Ad
ministration. Member of the Bar of the Dis
trict of Columbia. The author gratefully ac
knowledges the assistance given in the pre
paration of this article by Richard B. Mc
Murray, Policy Counsel in the SBA Office of 
the General Counsel. 

1 For examples of private sector participa
tion see Directory of Private Programs for 
Minority Enterprise (Community Relations 
Service, U.S. Department of Justice), 1969. 
See also Hearing on the Organization and, Op
eration of the Small Business Administra
tion, House Select Committee on Business, 
91st Cong., 1st Bess. (1969). 

2 Small Business Administration, 1970 An
nual Report, U.S. Government Printing Of
fice, Washington, D.C. 1971, p. 35. The Re
port states that minorities represent 17 per
cent of the U.S. population and owned 
around 4.5 per~ent of all businesses at the 
end of 1970. 

a U.S. Bureau of the Census, Minority
Owned Businesses: 1969, MBI, U.S. Govern-
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ment Printing Office, Washington, D.C. 1971, 
p.1. 

'Id., p. 1. The Census Bureau population 
figures are for 1969 and the receipts are for 
1967. According to the Report, it is believed 
that approxlm.ately the same relationship as 
to receipts existed in 1969 between minority
owned firms and total firms. 

6 Executive Order 11458, promulgaited by 
President Nixon on March 5, 1969 (34 Fed. 
Reg. 4937) , is entitled "Prescri·bing Arra.nge
menits for Developing and Coordina.tlng a. Na
tional Program for Minority Business Enter
prise." Superseded subsequent to the author's 
remarks a.t the FBA convention by Executive 
Order 11625 on October 13, 1971 (36 Fed. Reg. 
19967). 

6 CONGRESSIONAL RECORD, volume 117, part 5, 
page 6296. . 

7 None of these cases had reached a decision 
on the merits at _the time of the author's re
marks at the FBA convention. Subsequerutly, 
Federal District Judge Wyza.nski held that 
competitive bidding ls not required under 
Section 8 (a) and that the progr,a.m does not 
violate the Fifth Amendment because the 
class of person eligible ls not defined racially 
but by social or economic disadvantage. 
Kleen-Rite Janitorial Services, Inc. v. Laird, 
Civil No. 71-1968-W, D. Mass., September 21 
1971. • 

This prime con,traoting program is popu
larly known as the 8(a) program because it 
was authorized under Section 8(a) of the 
Small Business Act. 

In Ray Baillie Trash Hauling, Inc. v. Kleppe, 
Civil No. 71-1030-JLK, SD. Fla., October 29, 
1971, the court concluded that "1t ls the gen
eral policy of Congress that Government con
tracts, unless specifically excepted, shall be 
a.warded by means of the maximum competi
tive bidding practicable, whether formal ad
vertising or negotiation ls used" and that 
"Section 8(a.) of the Small Business Act does 
not create an exception to the statutes re
quiring the maximum competitive bidding 
practicable." The court said also tha.t "the 
legislative and regulatory history of the en
actment and implementation of Section 8(a) 
of the Small Business Act demonstrates tha.t 
Congress did not authorize by its provlslona 
a program . • . for the benefit of 'socially 
or economically dlsa.dve.ntaged persons.' " (It 
is not evident from the opinion what con
sideration the collllt gave to Sections 407 and 
633 o! the Economic Opportunity Act of 1964 
which, the article submits, provide bridges 
of authority between the purposes and pro
grams of the Small Business Aot and those 
of the Economic Opportunity Act.) The court 
also concludes, among other things that the 
"primary oriiterion !or eligibllity tinder the 
8 (a) program is race, color or ethnic origin·" 
that whites "a.re not eligible for the prograin 
benefits, except on a token basis;" and that 
this represents invidious discrimination 
against them." At press time, an a.ppea.1 of 
th1s decision was under considera..tion. 

8 15 U.S.C. 631 et seq. 
11 15 u.s.c. 661 et seq. 
lO 42 u.s.c. 2000d. 
11 See H.R. Rep. No. 1979, 90th Cong., 2nd 

Sess., pp. 49-66 (1968), a Report of the House 
Select Committee on Small Business on the 
Organization and Operation of the Small 
Business Administration. 

19 H.R. Rep. No. 91-1758, pp. 8, 26 ( 1970), a 
Report of the House Select Committee on 
Small Business on the Organization and Op
eration of the Small Business Administration 
(1969-70). 

13 Ia., p. 15. These sentiments were not 
unanimous. The Report contains the "Sep
arate and Additional Views" of Congressmen 
Conte, J. T. Broyhill, Horton, Burton, Stan
ton, and Button, which express the belle! 
that a. number of the statements contained 
in the Report do not fairly reflect the status 
of minority enterprise loan programs a.t SBA 
(p. 33); and that the 8(a) program is not 
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limited to minorities (p. 88). Compare also 
the statement of the Senate Committee on 
Labor and Public Welfare that "an impor
tant priority of the antipoverty effort ( of 
SBA) must be to expand the opportunities 
for a stake in community economic life for 
low-income persons and minority group 
members .... " S. Rep. No. 563, 90th Cong., 
1st Sess., p. 65 (1967). 

u Attributed to Chief Judge David L. 
Ba.zelon of the U.S. Court of Appeals, Wash
ington, D.C., in a speech before Legal Serv
ices Programs Lawyers, May 10, 1968. 

15 Norwalk CORE v. Norwalk Redevelop
ment Agency, 395 F. 2d 920, 931 (2nd Cir. 
1968). 

10 Opinion of the Attorney Genera.I of the 
United States, September 22, 1969; Contrac
tors Assoc. of Eastern Pa. v. Secretary of 
Labor, 311 F. Supp. 1002 (E.D. Pa. 1970) 
afl'd 442 F. 2d 159 (3rd Cir. 1971), cert. 
denied, 40 U.S.L. Week 3165 (U.S. October 
12, 1971). Contra: Opinion of the Comptroller 
General of the United States, August 5, 1969. 
The opinions of both the Attorney Genera.I 
and Comptroller General are set out at 115 
Cong. Rec. 40018-40025 (1969). 

The General Services Administration has 
amended the Federal Procurement Regula
tions, effective October 18, 1971, to require 
a "Utilization of Minority Business Enter
prise" clause in contracts offering subcon
tracting opportunities. Under the clause 
contractors would be required to provide 
minority business enterprises with equitable 
opportunities to compete as subcontractors 
and suppliers (36 Fed. Reg. 17509, Septem
ber 1, 1971). 

11 15 u.s.c. 631 et seq. 
1s 15 U.S.C. 661 et seq. 
19 41 U.S.C. 2901 et seq. 
20 Section 2 (a) of the Small Business Act, 

15 u.s.c. 631. 
n Section 7 (a) of the Sma.11 Business Act, 

16 u.s.c. 636. 
22 Section 8 (a) of the Small Business Act, 

15 u.s.c. 637. 
2a Section 8(b) of the Small Business Act, 

15 u.s.c. 637. 
u For SBA's disaster loan authority, see 

Section 7(b) of the Small Business Act, 15 
U.S.C. 636(b) and sections 231, 234, and 237 
of the Disaster Relief Act of 1970, 42 U.S.C. 
4451, 4453, 4466. 

• Section 102 of the Small Busin~ Invest
ment Act of 1958, 15 U.S.C. 661. 

ll6 Title m of the Small Business Invest
ment Act of 1958, 15 U.S.C. 681 et seq. 

:n Title IV, Part A of the Small Business 
Investment Act of 1958, 15 U.S.C. 692 et seq. 

211 Title IV, Part B of the Sma.11 Business 
Investment Act of 1958, 16 U.S.C. 694a et seq. 

III Title V of the Small Business Invest-
ment Act of 1958, 15 U.S.C. 695 et seq. 

ao 42 U.S.C. 2975. 
81 42 u.s.c. 2980. 
32 42 u.s.c. 2701. 
aa Id.. 
,. ~ u.s.c. 2901. 
• 15 u.s.c. 631. 
• Id. 
17 15 u.s.c. 661. 
1115 U.S.C. 633(d). This responsibility lnl

tla.lly rested with the Loan Polley Board es
tablished ·by this section and composed o! the 
SBA Administrator as Chalrma.n, the Secre
tary of the Treasury, and the Secretary of 
Commerce. The Board was abollShed by Re· 
organization Plan No. 4 of 1966 and Its func
tiJona transferred to the Administrator, effec
tive July 27, 1965 (30 Fed. Reg. 9353). 

• 15 u.s.c. 68'7 (if). 
'° 42 U.S.C. 2906c. 
41 15 U.S.C. 637(a). This prime contracting 

autborlty was contained in Section 207(c) of 
the Small Business Act of 1953 (67 Stat. 236) 
at the time SBA was first t.c,00,bltahed but it 
was not utilized until 1968. 

"Executive Order 11625 referred to 1n note 
5, supra, iincludes a definition of "minority 
bustness enterprlse" which sulbsta.ntla.Uy fol-
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lows t'he SBA aipproach; i.e., socially or eco
nomica.lly, disadvantaged persons a.re found 
in the main to include members of minority 
groups. Executive Order 11458 which was 
superseded by E.O. 11625 contained no defini
tion of the term. 

THE NEW COLLABORATIONISTS-
CAPITALISM AND COMMUNISM 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. RARICK. Mr. Speaker, some in
sight into the reciprocal wooing of capi
talists by Communists and vice versa 
may be gained by recent news reports. 

AB the Communist leadership around 
the world admit the failures of their 
economic and technological systems, cap
italists show interest in the promise of 
huge profits offered to them by collabora
tion with Communists. 

In the United States we learn that 
our big corporations have already or
ganized for a counterattack against leg
islation that would cut the foreign prof
its, limit their overseas investments, and 
put quotas on the imports generally. 

The industrialist organization calls it
self the Emergency Committee for Amer
ican Trade and is chaired by Donald 
Kendall, board chairman of Pepsi-Cola, 
Inc. Its membership consists of some 74 
"multinational companies." 

We also learn from Geneva, Switzer
land that the International Federation 
of Chemical and General Workers Union 
will attempt to organize workers in the 
multinational companies. The new col
laboration of capitalists and Commu
nists is rapidly ushering in the new inter
national age. 

Informed Americans already realize 
that the huge profits which capitalists 
take out of foreign countries without giv
ing the foreign people a fair share of 
their natural resources or a share in the 
profits are responsible for a growing 
anti-American sentiment labeled as ex
ploitation even in countries friendly to 
the United States. 

I insert related newsclippings. 
[From the Washington Dally News, Feb. 28, 

1972) 
RUSSIAN POWERS NEED CAPITAL 

(By Virginia Prewett) 
President Nixon's Peking visit, with all that 

It may imply, has Ironic overtones for Latin 
America. 

Geopollticla.ns agree that what communist 
China want from the U.S., eventually, ls a. 
strong injection of capital and technology. 
This ls needed not only to improve the des
perately low living standards of the mainland 
Ohinese people, but also so that Peking can 
meet on more equal terms the rising power 
of the mighty political and economic empire 
that ls the Soviet bloc. 

Since Mr. Nixon announced his China 
vls.lt last August, we have also seen signifi
cant developments in the u.s.-sovtet rela
tions. When the then Secretary of Commerce 
Maurice Stans last fall went to Russia to talk 
trade, he heard of the Soviet's desire to im
port U.S. capital and technology for Russia's 
internal development. 

Be sure that both communist giants wlll 
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pay attractive profits to a.ny U.S. interests 
that collaborate with them. Or there will be 
no such collaboration. 

In La.tin America, in sharp contrast with 
attitudes emerging In communist world cen
ters, extremists allied with both camps have 
for decades energetically sought to root out 
all vestiges of U.S. capital. What La.tin Amer
ican leftists have been told ls extremely bad 
for their countries now proves to be exactly 
what Russia and communist China need. 

A striking example of this concerns cop
per in Chile, where "Yankee Get Out" ls a 
t:r:adltional communist slogan. When Chile's 
Ma.rxlst-Lenlnist President, Dr. 86lvador Al
lende, took over big U.S.-owned copper op
erations, he invited in a team of Soviet en
gineers to check them over, possibly hoping 
to catch the Yankees in some technologlca.1 
misdeed. 

The Soviet experts were so cla.zzled by what 
they saw that Russia not long after made 
overtures to U.S. capitalists, and their en
gineers, to come to Russia and help develop 
huge untapped Soviet copper deposits. If the 
U.S. should do this, what will become of 
Chile's copper exports, already competing in 
a price-depressed market? 

Similarly, a few years ago when commu
nist groups in the Middle East were agitating 
strongly for Arab countries to seize U.S. and 
European-owned oil properties that supply 
Europe's market-a step that would have cut 
off Middle Eastern oil to Europe-the Soviets 
made advances to Europe to buy Soviet oil. 

Slnce Castro seized U.S. developed chrome 
production in Cuba, the U.S. has been buy
ing chrome from the Soviets. This ls nice 
work and Moscow got it. 

In the longterm maneuvering of commu
nist China and Russia there ls a great deal 
more than immediately meets the ideological 
eye. But one thing ought to start coming 
clear to Latin America fairly soon. 

It ls tha.t a.s their extreme leftists kick 
out U.S. capital and technology-transferring 
U.S. industries-and make It ever harder In 
some countries for U.S. capital to come In
the communist "mother countries" directed 
from Peking and Moscow a.re readying lower 
bars. There should be a. lesson In this, some
where. 

[From the Washington Post, Feb. 25, 1972) 
U.S. FmMS OWNm'G FoREIGN PLANTS Hrr 

IMPORT-QUOT.\ BILL 

(By Peter Milius) 
Big American corporations that have plants 

abroad began a counterattack yesterday 
against a piece of legislation that would cut 
their foreign profits, limit their overseas In· 
vestment a.nd put quotas on imports 
generally. 

The b1ll, called the Burke-Hartke bill, has 
been Introduced In both houses of Congress, 
and has heavy support from organized labor. 
The unions say the blll would save American 
Jobs. They charge that the setting up of 
foreign factories by American companies 
amounts to the export of U.S. jobs. 

The industry counteroffensive will come 
from a group called the Emergency Com.mlit
tee for American Trade. 

Its chairman, Donald M. Kendall, board 
chairman of PepsiCo., Inc., made public a 
study of 74 "multl-na.tiona.1 companies" 
yesterday. 

The study. he said, "flrmly established 
that the aittack on the multi-national com
pany ls a case of mistaken identity. These 
compa.nles don't export jobs; they out-per
form other companies in making Jobs." 

The study says that from 1960 to 1970 the 
74 companies Increased their totals of do
mestic employees much faster than most 
manufa.oturlng firms, and increased their do
mestic investments and sales at faster rates 
as wen. 

It also says they increased their exports 
and their net surplus of exports over imports. 
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The study asserts that "foreign invest

ments are made primarily to meet market 
demands that cannot be served by exports 
from the United States." 

It also declared in rebut.ital to a labor 
charge, that "low wages are not a major fac
tor in the majority of foreign investment 
decisions." 

[From the Evening star, Feb. 29, 1972] 
UNION IN GENEVA SET TO ORGANIZE MULTINA

TIONALS 
GENEVA (DJ) .-The International Feder

ation of Chemical and Genera.I Workers Un
ion here intends to attempt to organize 
within the next 18 months the workers of at 
least 15 multinational unions in the paper, 
tire and chemical fields, Charles Levinson, 
secretary genera.I of the federation, told Dow 
Jones. 

"We find that the best way to develop 
countervailing power to the multinationals 
(companies) ls to organize internationally 
along company lines." Levinson said. 

The federation already has what it calls 
permJ.nent world councils for such multi
national companies as Michelin, Saint Go
bin, Rhone Roulenc, Kimberley Clark and 
the Roya.I Dutch-Shell Group. 

REGISTRATION BY MAIL 

HON. JOHNJ. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DUNCAN. Mr. Speaker, I read an 
interesting statement recently on the 
proposal to register voters by mail, and 
I think the highlight of this is "it would 
intrude on the right of States and 
cmmties to set up their own election 
registration procedures." 

The editorial is as follows: 
[From the Knoxville (Tenn.) News-sentinel, 

Feb. 23, 1972] 
REGISTRATION BY MAIL 

Quick and easy as it sounds, the proposed 
use of postcalrds to register voters for Federal 
elections should be rejected. 

It would intrude on the right of states and 
counties to set up their own election regis
tration procedures. 

It would create a new opportunity for 
fraudulent voting in presidential and con
gressional elections. 

And it would require local election officials 
to keep two sets of registration books-one 
for voting in Federal elections, the other for 
voting in state a,nd municipal elections. 

Yet the postcard proposal, sponsored by 
Sen. Gale W. McKee of Wyoming, has strong 
backing in Congress, especially among Demo
crats, who figure most of the new votes 
would come their way. 

The Senate will vote on the McGee bill in 
the near future, and the House is expected 
to begin committee hearings soon. 

The proposed setup, to be operated by the 
Census Bureau, would enable a voter to 
register for Federal elections simply by fill
ing out a postcard ( dellve:red by tihe m.aU
man) and sending it to the county elections 
office. 

This requires little or no effort by the 
voter, whdch may be a weakness of the plan 
rather than a strength. 

A better way to widen the voting base (29 
million eligible voters weren't even registered 
in 1968) would be to bring the registers to 
the public--in schools and shopping centers, 
at night and on weekends if necessary. 

New 18-year-old voters, for example, could 
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be registered in their high schools, a pro
cedure already being used here and in other 
communities. 

It is not unreasonable to ask that every 
citizen register to vote in person. If a voter 
isn't willing to do that, he isn't likely to 
show up at the polls on election day any
way. 

Registering to vote should be a sign of in
terest in the political process, not an off
hand exercise to be carried out by merely 
scrawling a few lines on the back of a post
card. 

DAR VISION-PAST, PRESENT, 
AND FUTURE 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. BOB WILSON. Mr. Speaker, Mrs. 
Donald Spicer, president-general of the 
Daughters of the American Revolution, 
has her home in Coronado, Calif., and is 
a resident of my district. 

I have known her for many years and 
regard her very highly. She comes from 
a service family. She married a marine 
officer; was the daughter of a marine 
lieutenant and her three sons were of
ficers in the services. 

A direct descendant of Betty Washing
ton, George Washington's only sister, she 
has been very active in the DAR for 
years. Recently, my attention was called 
to a speech she made to a number of 
DAR chapters in Dover, Del., on the night 
of February 18, 1972. Its title is "Vision
Past, Present, and Future," and in it Mrs. 
Spicer tells some things about her or
ganization that are not generally known. 
At this point in my remarks, I insert Mrs. 
Spicer's speech in the RECORD: 

DAR VISION-PAST, PRESENT, AND FUTURE 
From the beginning the founders of the 

National Society of the Daughters of the 
American Revolution epitomized vision-a 
vision which has been, is being and will be 
fulfilled. Vision was shown in the objectives 
chosen-historic preservation, promotion of 
education and patriotic endeavor--objectives 
which remain constant. 

Vision is shown in our Resolutions too, and 
our concepts produced policies have en
dured, which still endure, often years ahead 
of their time. The very first was for proper 
respect for the flag, a symbol of the Society's 
basic principles and objectives. 

Many resolutions have been adopted since 
then relating to patriotism in all its phases; 
symbolic of DAR goals. Specifically, a strong 
national defense and adequate Inilitary estab
lishment has been sought by the Daughters. 
We have backed the FBI and police. We have 
asked that we fight to win in Vietnam. We 
have worked for the return of our prison
ers of war in Indochina. We have staunchly 
opposed Communism and always have in
sisted on constitutional government. 

We live in uneasy times. Many of the values 
we have cherished have been questioned and 
discarded by some elements of our society, 
the DAR has tried, and is trying, to have 
some influence upon events and to preserve 
certain ideals and objectives which we value 
deeply and believe they must prevail if this 
Nation is to remain free and great. 

Let us discuss briefly one of these ideals 
already mentioned-patriotism. The National 
Society of the Daughters of the American 
Revolution has been, and shall continue to 
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be, unashamedly patriotic. We revere and 
show our respect for the American Flag as a 
symbol of spiritual values which are hard to· 
put into words. We thrill to the playing of the 
"Star Spangled Banner" and rise as it sounds 
with a feeling of exultation. We pay tribute 
to the great men who have led us in the 
past--and there were giants among them-as 
an example of wh01t our leaders of the present 
and future can and should be. 

To some, such ideas and principles sound 
pretentious and sentimental. Many sneer at 
patriotism and judge it, and almost every
thing else with the question: "So what?" 

Yet, only a little reflection will convince 
any reasonable person that without patriot
ism, our democratic form of government Ls 
doomed, without patriotism, we have no de
fense against aggression from the outside, 
or from upheavals, subversion and revolution 
within. If the majority of Americans are not 
wllling to defend their form of government 
in every way, its time is at hand. We shall no 
longer be free, or some other nation will so 
intimidate us that it wlll reap the benefits 
of our achievements over many generations. 

Without patriotism, there will be no free
dom in the United States, including free
dom of the press. Now, some use that free
dom to decry patriotism and other tradi
tional virtues. They attack the Inilitary estab
lishment and the need for adequate national 
defense. Basically, it comes down to those 
who feel that military preparedness is ab
solutely vital to our survival, and to those 
who sniff at the idea that Communist nations 
will take advantage of us if they secure the 
upper hand. 

The record is plain for all who wish to see. 
Not too long ago there was a great outcry 
in this country because Russian troops had 
moved into Czechoslovakia where they 
brutally crushed a movement toward free
dom. We have heard similar outcries in the 
past--over Hungary, over East Germany, 
over the Berlin Wall-the story ca.n be told 
and retold, but ";here are those who forget 
quickly and too readily. Some tell us we 
can trust the Communist nations and that 
we should maintain good relations with 
them. We want to maintain the best of re
lations but when they begin to expand their 
overall Inilitary and political power, as they 
have in the past several years, there iH 
cause for concern. 

This controversy over defense is very 
much alive and the outcome Ls still in 
doubt. In the past, the DAR, through our 
Resolutions, has consistently supported the 
premise that this country must be so strong 
that no power will dare to launch an all
out attack upon us. We feel that events of 
the past 25 years have vindicated this point 
of view, so we continue to hold and insist 
upon it. 

Internal problems cannot be neglected. 
however, Lf we are going to have the time 
and the means to deal with them, the capa
bility to repel outside aggression must be 
maintained. 

Insofar as our defense establishment is 
concerned, more needs to be done than to 
appropriate the necessary funds for person
nel and materiel. There must be a well 
trained and adequate Army, Navy and Air 
Force. The morale vf these forces has to be 
good, and that depends not only on funds 
but on public support and confidence. 

Many feel it was a mistake to have en
gaged in a ground war in Southeast Asia in 
the first place but once entered into why 
was not sufficient force used in order to win? 

The DAR has gone on record several times 
urging that our country fight for victory, 
why wasn't that done? Our leaders have 
never discussed this question in detail. The 
public has been led to believe that decisive 
action was held back for fear that we would 
bring on World War Ill. Either Russia, or 
Red China, it was said, would attack Lf the 
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necessary force was used to bring an end to 
North Vietnamese aggression. Our young 
men have fought and died under restrictions 
which made outright victory impossible. Yet, 
defeat would give Communist aggression the 
go-ahead all over the world. The victorious 
Communists would have their revenge on 
the South Vietnamese. This has been the 
aftermath where Communists have seized 
power by force, as is known all too well. 

There are other factors to be considered 
such as the assaults upon the defense estab
lishment and our system which go far be
yond trying to c:crrect defects. Nothing is 
right. Everything is wrong. In consequence, 
the signs of deterioration are all around. 
Crime has become a threat to almost every 
citizen. During the past several years many 
campuses and streets have become battle
grounds. Behind these is seen a familiar pat
tern. Some teachers in many of our schools
.and this is baffling-put this great Nation's 
shortcomings under a microscope and held 
them up for the pupils to see. Lately a great 
deal of the uproar on the campuses has de
clined. Basically, we have a fine group of 
young men and women and they have 
thought a good many things out for them
selves as, apparently, have many of their 
teachers. It is hoped they will become more 
objective in their analyses of our faults and 
our virtues. Or to put it another way, they 
may become a bit more patriotic. In the 
DAR Resolutions on education, students and 
teachers have been urged to learn more 
about our system and contrast it with other 
forms of government. Democracy is not per
fect but it looks very good indeed in com
parison to Communism, Fascism, Socialism 
or any form of Totalitarianism. 

The DAR has urged effective law enforce
ment at all levels as the remedy for crime 
for years. Obviously, no informed citizens are 
going to disagree. Crime records have risen 
annually on a national basis for two decades 
and, from all indications, 1971 was no excep
tion. There are estimates that crime costs 
the country around $35 blllion annually. 
Other estimates put the figure much higher. 

The decay of central cities testifies to the 
prevalence of crime. Almost every large city 
has a program for urban renewal involving 
hundreds of millions of dollars. Most of these 
programs wlll fall unless control in the down
town areas ls achieved. Order, security and 
stability depend upon that control. 

Punishment for crime should be swift and 
certain and the principal concern in a crim
inal trial ls guilt or innocence. If a person ls 
gullty, a penalty should be forthcoming. 

The view that gullt or innocence is second
ary is bewildering. An elaborate system of 
rules now surrounds criminal proceedings, 
giving the accused the benefit of technicality 
after technicality, of delay after delay. The 
victim of crime is largely forgotten, some 
insist that society is responsible for lawless
ness and that, consequently, society itself 
must go on trial in almost every criminal 
case. This attitude has dominated the courts 
and even some law enforcement agencies 
untll this Nation is approaching a disaster. 

The Daughters have consistently supported 
the broad and highly important national 
movement to protect our environment and 
repair the damage done over the years. In 
1970, however, a Resolution was approved 
which said in substance that, in our zeal, 
extremes should be avoided. We were highly 
criticized, even by some of our members, but 
time has shown us to have been right. Some 
of the proposals made in support of the 
ecology movement simply are not practicable, 
either from the standpoint of the time or the 
immense sums involved. Efforts to clean up 
the air, land and water will continue to be 
backed but it must be done realistically; the 
procedures controlled and carried out after 
expert planning and consideration of all fac
tors involved. 
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Another illustration, is the DAR stand on 

the United Nations, long before the majority 
of people realized that this body is almost 
valueless insofar as its basic objectives are 
concerned. Reliance on it was warned against 
as well as the danger of giving it any control 
over our domestic affairs. Now, there is gen
eral disillusionment about the UN and re
sentment over the fact that the American 
people are paying about 30 percent of the 
cost of this body, but with only one vote. 
Many new nations come in with equal status 
but little responsibility. In this connection, 
Red China, is now a member of the UN and 
the United States is seeking closer relations 
with the Communist giant. We have consist
ently opposed the entry of Red China into 
the UN. One wonders what will come of the 
efforts at a better understanding with the 
most populous country on earth. 

The Society has always been aware of the 
fundamental problems of the poverty
stricken and the minorities. Our Daughters 
worked for underprivlleged children for many 
years and in many ways. In Appalachia two 
schools for mountain children were estab
lished; a station on Ellis Island was main
tained while it was in existence, as a pas
sageway for millions of immigrants; the fam
ilies coming into this country were helped 
in many ways, including helping care for the 
children; booklets were printed in 17 lan
guages to aid those coming to our shores to 
meet and surmount the difficulties and com
plexities confronting them, including becom
ing citizens. 

It is unfortunate that our critics do not 
know more about our work with American 
Indians and, in particular, Indian children. 
We have learned quite a bit about this proud 
people, the first Americans. The two Indian 
schools supported by the DAR are St. Mary's 
School for Indian Girls in Springfield, South 
Dakota, and Bacone College in Bacone, Okla
homa. 

This talk has been an effort to tell you 
something, something highly important. 
The DAR has been right on most of the 
great issues of our day. We have had vision; 
vision which has been ahead of the times. 
There is no reason to be defensive; quite the 
contrary. For we have many reasons to be 
proud of our organization and its objectives: 
We should continue to be active and work 
unstintingly for those ideals upon which this 
great country of ours were established. The 
Daughters have not been living in the past 
but have used it as a guide to the present 
and the future too, realizing that there is 
great hope and much to do. 

In discussing past Resolutions and the 
vision that inspired them, compared to pres
ent circumstances, the brightest picture is 
not painted. Gradually, however, that picture 
is improving and there ls much hope for the 
future, especially through our work with 
the youth of our great country. 

Visiting 38 state meetings and confer
ences all over the country in the last three 
years, has brought deep confidence in the 
resurgence of Godliness and patriotism and 
the essential goodness of the majority of our 
youth. 

We heard them singing of their faith in 
God and love of America. They are part of 
our "Silent Majority," but silent only in the 
sense that most of the rest of us can't or 
won't hear. (Isn't there a theory that a sound 
is not a sound unless heard?) 

What are they trying to tell us though 
we pay little attention? What do they ask 
even without realizing that they have and 
express a need? How do we answer? Con
versely, how do we make them listen? 

Let us also look for the good in what some 
term the "Jesus Freaks" and their "Groovy 
God." Granted that this sudden concentra
tion on religion shown by the way-olit cults 
in their new music seems to many to be 
blasphemous. Isn't it meaningful and en-
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couraging that they are acknowledging God, 
acknowledging a power outside of themselves. 
Even though they do it in a manner which is 
different and horrifies many of us-that 
again we are being told something we need to 
know. Something we should consider and 
encourage. 

We have called on these young people to 
serve their country in many ways and while 
they are very young. Now we have given 
them the added responsibllity of the fran
chise. Have we given them what they need 
to be ready for either? 

In an advertisement appearing in a maga
zine some time ago was a picture of a sign 
on the side of a bank building which said 
"Due to Lack of Interest, Tomorrow Has 
Been Cancelled." In shutting our eyes to the 
needs of our youth, turning away from them 
when they do not agree with us, we are, in 
effect, trying to do what cannot be done
"To Cancel Tomorrow." These people, ques
tioning and rebellious, inquiring for guid
ance to meet their needs, represent tomor
row. It ls up to us, their parents and grand
paren.ts, to help the world meet tomorrow. 
To make tomorrow as it was meant to be. 

I would like to mention now something 
in which I have, along with other members, 
a keen personal interest. We are submitting 
to the Continental Congress in April of this 
year a project which should be completed 
in 1974 as part of the celebration of the 
Bicentennial. Specifically, the DAR would 
underwrite the cost of furnishing two rooms 
on the second floor of Independence Hall in 
Philadelphia. The rooms are the Governor's 
Council Chamber and the Assembly Com
mittee Room. All structural work has al
ready been done, and beautifully, on the 
restoration of this shrine of our Nation. 
Every other room in the building has been 
completed with governmeht and other funds, 
except these two rooms. If the membership 
approves this project, we shall term it our 
"Gift to the Nation" on lits 200th birthday, 
a gift to be presented in honor of the found
ing of our country. This project will become a 
lasting memorial to the DAR and to our 
deep regard for the United States of America. 

No, the charges of indifference, com
placency, and the standpatism leveled 
against us simply are not true. But what is 
true ls that we have not been effeotive in 
presenting our story to the general public. 
This is a task which must be undertaken 
and in which we shall succeed. 

HEART DISEASE PREVENTION 
CENTERS 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DUNCAN. Mr. Speaker, today I 
am introducing a bill which will be a 
major step forward in this Nation's at
tack on our No. 1 killer-heart disease. 

Americans have worked hard to build 
the most productive society in the his
tory of the worl'd. Heart disease has also 
worked with extra effort to rob Ameri
cans of the fruits of this society. Over 
1 million Americans die each year as 
a result of heart disease. This bill will 
establish centers throughout the United 
States to aid Americans in their struggle 
against this indiscriminate killer. 

The three major provisions of this will 
include the establishment of heart dis
ease prevention centers throughout the 
Nation: 



6708 
First, arteriosclerosis centers partic

ularly aimed at identifying those in the 
younger age -groups afflictied with this 
disease; 

Second, cardiovascul<ar centers to pro
vide early diagnosis and preventive care 
for high-risk individuals; and 

Third, an Office of Health Education 
within the National Heart and Lung In
stitute created to serve as a clearinghouse 
for information on arteriosclerosis. 

These preventative information centers 
will be especially helpful to those Ameri
cans possessing high heart attack risk 
factors such as problems of diet, obesity, 
hypertension, and chronic cigarette 
smoking. 

This clinical approach adds a new di
mension to our battle against heart dis
ease. Now each American will have an 
opportunity to have his life style pro
fessionally diagnosed in order to identify 
those patterns which lead to heart dis
ease and early death. 

It is my hope that this bill will further 
our efforts to guarantee America the full 
benefit of her greatest resource-her peo
ple. Our people in turn will benefit from 
the Heart Disease Prevention Act of 1972 
by living longer to enjoy the fruits of a 
full productive life. 

CONGRESSMAN LESLIE ARENDS TO 
RECEIVE THE AMERICAN LEGION 
AWARD FOR DISTINGUISHED 
PUBLIC SERVICE 

HON. HAROLD R. COLLIER 
OF ILLINOIS 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. COLLIER. Mr. Speaker, under 
leave to extend my remarks in the REC
ORD, I wish to include the text of a news 
release announcing the fact that Con
gressman LESLIE ARENDS is to receive the 
American Legion Distinguished Public 
Service Award. 

I can think of no other American who 
deserves this award more than Congress
man ARENDS. He has served the Nation 
with ability and fidelity for 28 years as 
a Member of the U.S. House of Repre
sentatives. 

The news release follows: 
WASHINGTON, D.C., January 27, 1972.-The 

American Legion National Commander John 
H. Gelger, of Des Plaines, Illinois, today an
nounced the selection of Representative 
Leslie C. Arends, of lliinols, as the 1972 recip
ient of the Legion's Distinguished Public 
Service Award. 

The award, last presented in 1968 to the 
former Speaker of the House of Representa
tives, John W. McCormack, ls presented, as 
deemed appropriate, to an individual in pub
lic life considered to have made an excep
tionally outstanding contribution to the 
Nation. 

Congressman Arends will officially receive 
the award on Wednesday evening, March 1, 
1972, during the American Legion National 
Commander's Banquet for Members of Con
gress at the Sheraton-Park Hotel. The Ban
quet marks the highlight of week-long activ
ities surrounding the Legion's annual Wash-
1n~n Conference of executives and officials, 
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and will be attended by some 2000 members 
of congress, Legionnaires and their wives. 

Arends, now in his 19th consecutive term 
in the House, ls the Republican Whip; the 
ranking minority member of the House 
Armed Services Committee, and consts',ent 
supporter of veterans legislation. He ls a 
Navy veteran, and a long time member of 
the American Legion. 

THE NEIGHBORHOOD SCHOOL 
CONCEPT 

HON. EARLE CABELL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. CABELL. Mr. Speaker, on Tues
day, February 29, 1972, I submitted 
testimony to the Judiciary Committee on 
the busing situation. I insert my testi
mony in the RECORD at this time: 
TESTIMONY OF CONGRESSMAN EARLE CABELL 

Across the bottom third of Sunday's Da.llas 
Morning News, a six-column banner head
line reported: "Classroom Battle Turning 
Physica.l, Teachers Say." While it ls inaccu
rate to blame the 18 reported altercaitlons 
since school opened on busing a.Ione, there ls 
no doubt the tensions that exist in my 
district today &t school and a.t home are a 
result of intrusion of our federal courts into 
our educative processes. This was even cu
rled to the unheard of extreme of a decision 
by the Dallas Court to divest the Superin
tendent and the Board of the Dallas Inde
pendent School District of a.II authority in 
the opemtion of the School System and plac
ing such authority in the hands of a Tri
Ethnic Committee appointed by the Court. 
After a.II, there ls no way to count the attacks 
and the verbal threats tha.t go unreported. 

While the hearings of this committee, Mr. 
Chairman, are to be confined to proposals 
for curbing the busing of school children to 
secure racial balance, an even more impor
tant matter ls the question of improving 
minority schools, updating faclllties where 
they have been allowed to deteriorate, and 
making certain that our strongest, our finest 
and our best teachers are assigned to areas 
of greatest need. 

Busing itself ls an historic method of trans
porting children to school. The transporting 
of school children from thinly populated 
suburban or rural areas ls essential to make 
available adequate facllltles to these chil
dren. This ls not the case in urban areas 
where the population density ls sufficient to 
provide schools for the individual neighbor
hooqs convenient to them. Today's chaos ls 
the result of adding the element of foree and 
of making its purpose "to achieve racial 
balance," regardless of the distances involved. 

The result has unleased a political force 
so powerful that it has already unsettled the 
experts in the White House and has brought 
powerful anti-busing majorities to the fore 
in both Houses of Congress. 

Do not underestimate the power of the 
neighborhood school concept, its effect upon 
public opinion, and its ab1Uty to change the 
minds of politicians as a threat to it devel
ops in their home districts. 

Another Dallas newspaper, The Dallas 
Times Herald, expressed it best in a lead 
editorial Sunday, pointing out "Thalt while 
this nation earnestly seeks equal educational 
opportunities for blacks and whites alike, it 
ls not likely to stand for schemes tha,t detract 
from the learning process and even heighten 
those racial tensions we would all like to 
be done with." 
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Cl.AssRoOM BATTLE TuRNING PHYSICAL, 

TEAcBEBS SAY 
(By Leo Donosky) 

A lot of teachers always thought they 
were fighting a battle against ignorance, but 
lately, some say they Just feel they are fight
ing a. battle. 

In some Dallas schools, discipline problems 
have been serious enough to initiate military 
strategy. 

At one Junior high school last year, a 
teacher reported, a voice occasiona.lly would 
come over the pubUc address system an
nouncing "Operation Little Lamb, Operation 
Little Lamb." 

"That," the teacher explained, "was a sig
nal for us to clear the restrooms and halls 
and move the kids down to the first floor 
for a shakedown." 

The School's principal would then have 
each student empty his or her pockets. All 
"weapons" would be confiscated and the 
principal would paddle the students who 
had brought them. 

But several teachers, who asked not to be 
identified, said they a.re now ready to mount 
a. campaign of their own. -

"Conditions- have gotten so much worse, 
teachers have become more mllltant. Things 
have got to change even 1f it takes a strike," 
one said. 

Since the opening of school this year, 18 
incidents have been reported of students 
physically attacking teachers. 

While most such attacks take place in in
ner city schools, a teacher at a Junior high 
school where four attacks have taken place 
this year said the increase ls not Just a re
sult of faculty desegregation. Attacks have 
taken place against blacks as well as white 
teachers, he said. 

"Of course, lt doesn't help that the young
est, most inexperienced teachers were trans
ferred into the most dlfllcult situations,'' he 
said. 

Dealing with problems and frustrations 
physically is more a socio-economic factor 
than a. racial one, another said. 

Teacher morale ls a little better, though, 
in schools with students from middle and 
upper-middle class backgrounds. 

"There's an atmosphere of intimidation," 
said a woman teaching at a predominantly 
white junior high school. 

Because of recent court rulings extending 
student rights, "I'll tell a student to stop 
something and he'll say 'touch me and I'll sue 
you.' And he can," she said. 

Teachers said they saw the breakdown in 
authority in schools moving across the na
tion like a thunderstorm. 

School Supt. Nolan Estes said, "We saw it 
start several years ago on the West and East 
Coast, move into the Midwest and head 
South." 

Anne Schuessler, a teacher at Skyline Cen
ter, said she ls glad student rights have been 
upheld by the courts. "It's time we started 
treating them like people. Some teachers 
have equated respect with making students 
scared to death." 

"For so long we had to enforce ridiculous 
rules like dress codes,'' said another teacher. 
But now there has been an "overreaction" 
among students with their new rights. "They 
are pushing to see how far they can go." 

"You couldn't count all the verbal and 
physical threats that go unreported," he 
said. 

Some teachers say they shy a way from 
reporting too many problems for fear of look
ing bad at "teacher evaluation time.'' 

Jewell Howard, president of the 6,500-
member Classroom Teachers of Dallas (CTD), 
said, "This ls going to be the big issue this 
year. We're not going to allow teachers to be 
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a.'fraid in the schools or feel like it's their 
fault." 

Some teachers say they feel forgotten in 
the hue and cry of parents for tighter d1sc1-
pline in the schools. 

"Most of the problems happen outside the 
classroom. When you're acting like a police
man, doing ha,11 patrol and lunchroom duty, 
kids react to you like a policeman," said one 
teacher. 

"I wasn't trained for that and don't want 
to do it. But we're the ones who have to en
force the rules," he said. 

School district policy warns teachers 
against ma.king "initial" contact with a stu
dent or an outsider ca.using a disruption, to 
keep physical injuries to teachers to a mini
mum and prevent lawsuits. 

Herb Cooke, director of CID, said the as
sociation is mounting a. campaign to inform 
teachers of their rights. Most, he said, don't 
know it is up to them to press charges 
against a student who assaults a. teacher. 

CTD, he said, is going to help teachers 
press criminal ~ha.rges that stick and "do 
everything we can to get students con
victed." 

Cooke said CTD's attorney ha.s also advised 
pressing civic damage suits against parents 
in hopes they will take greater responsi
bility for their children's actions. 

"Our teachers .have been going the third 
mile, not just the second," Estes said. "But 
they need our help a.nd support." 

Dr. Estes said newly issued directives to 
principals instru~t them to remove perpet
ual troublemakers from the schools." 

Estes said the school district ha.s alter
nate programs for students such a.s instruc
tion in the home. 

He said the cost would be "prohibitive" to 
free teachers altogether from non-teaching 
duties such a.s hall patrols. 

Estes said he wants more administrative 
and management J:'ersonnel ln the schools to 
free principals and counselors from pa.per 
work. 

One young teacher sa.ld, "It's going to 
take changing the entire school atmosphere. 
School has got ~o be a. place where learning 
is exciting. 

"That's going to take a lot of money and 
time," he said. 

"I guess I'm just crazy enough to wait 
around for it to change," he said. "It has to." 

(From the Da.uas Times Herald, 
Feb. 27, 1972] 

BUSING REVOLT 

Who would have thought it? 
Only a year ago, most Northern congress

men and senators appeared dead-set a.gs.inst 
affording the South a.ny relief from the 
anguish of racial-balance busing. 

Now the Sell81te has voted, 43-4-0, to take 
away from the federal courts the power 
they've used-and abused-to order busing. 

Sens. Mansfield and Scott, the Democratic 
and Republican floor leaders, respectively, 
had hoped that by offering meaningless anti
busing legislia.tion they could take steam out 
of the drive for a constitutional a.mendmenit 
to outlaw pupil assignment on the basis of 
race. It wasn't a bad stra.tegem. The Senate 
la.st Thursday went a.long with Mansfield 
and Scott, voting useless and futile stric
tures against busing that too seriously in
conveniences children. 

But the leadership may have underesti· 
mated the nationwide abhorrence that bus
ing these days calls forith. For the very next 
day, the senators tacked onto a higher edu
cation bill Michigan Sen. Robert Griffin's 
amendment to halt busing orders altogether. 

All we can se.y is, "Hallelujah!" 
Here is the rationale for Griffin's amend

ment: The Constitution gives Congress the 
power to regulate the jurisdlctlon o! the 
federal courts. What Griffin proposes, then, 
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is all very open and above-boo.rd- -to strip 
federal judges, at whatever level, of their 
power to m.andalte desegregaition plans based 
on busing. This ls the action for which both 
of Texas' senators, Lloyd Bentsen and J"hn 
Tower, had oa.lled in no unmistaka:ble terms. 
After all, it ls the federal judioia.ry which 
is most responsible for the present busing 
crisis. 

The legislation goes ultimately to the 
House of Representatives, where in our opin
ion, it will receive even a. wa4"Iller welcome 
than in the Senate. For in the lower cham
ber, with its close ties to grass-roots America., 
one discerns massive sentiment a.gia.inst these 
ukases prescribing massive busing. Thus we 
would predict that the Griffin amendment 
will ulti.m.a.tely find 1Jt.s way into the statute 
books. 

A word of caution: As John Tower points 
out, an amendment to the U.S. Constitution 
ls "the only approa.oh thwt is 100 per cent 
certain" to do a.way with busing. For such 
an amendment would be absolutely immune 
from being overturned in court. Hearings on 
the question open Wednesday in the House 
of Representatives, and the Griffin legisla
tion notmthsta.ndlng, we think the amenda
tory process ought fully to be pursued. 

Even so, the Griffin amendment's adoption 
is heartening for reasons other than the 
altogether salwtary effects it should have. In 
selling 43 United States sen.a.tors on his pro
posal, Sen. Griffin has demonstrated plainly 
a.s day that the American people are weary of 
soctal engineering schemes devised by non
elected judges; that wh11e this nation ear
nestly seeks equal educational opportunities 
for blacks and whites a.like, it is not likely to 
stand for schemes that detract from the 
learning process and even heighten those 
racial tensions we would all like to be done 
with. This much the Seneite hae shown. And 
it ls with the utmost relief that we note it. 

THE THREAT FROM CUBA 

HON. JOHN G. SCHMITZ 
OF CALIFOBNU 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. SCHMITZ. Mr. Speaker, during 
special hearings before the House Armed 
Services Committee in December, it was 
revealed that despite a steadily increas
ing threat posed by submarine-launched 
missiles and newly developed long-range 
Soviet bombers, our detection and inter
cept capabilities have rapidly deterio
rated to the Point that the existing U.S. 
air defense is virtually useless. 

Delving into the strange intrusion of 
a Russian-built AN-24 aircraft which 
landed at New Orleans Moisant Interna
tional Airport on the morning of October 
26, 1971, the committee found that the 
flight, originating in Havana and carry
ing a contingent of 22 Cuban Commu
nists en route to "attend an international 
sugarcane technological conference," 
had actually passed undetected through 
the U.S. aircraft defense identification 
zone--ADIZ-flying at an altitude of 
4,000 feet. The "CUbana 877" had not 
even been noticed by either civilian or 
military officials until the pilot radioed 
the control tower requesting landing in
structions. 

This unusual incident was reminiscent 
of an earlier flight in October 1969 when 
a CUban Air Force defector flew an armed 
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Soviet-built Mig-17 from Red Cuba into 
Homestead Air Force Ba.se near Miami, 
Fla., at a time when the President's per
sonal plane, Air Force One, was parked 
on the field. Like the Cubana 877, the 
Mig-l 7's flight had been virtually unde
tected until it flew past the control tower 
at the airbase. Fortunately, that pilot. 
was on our side. 

How could aircraft from a Communist
held country just 90 miles from our 
shores violate our sovereign air space 
without being detected or ale1ting our 
own defenses? This was one of the vital 
questions asked a select group of defense 
experts in executive session before the 
Committee on Armed Services. Their 
candid answers, while heavily censored 
before publication by the Defense De
partment, nevertheless revealed the chill
ing fact that the entire southern flank 
of the United States is almost undefended 
and wide open to enemy attack from un
friendly nations to the south of us, espe
cially Red Cuba. In fact, while the hear
ings were taking place in Washington a 
fleet of Russian ships-the seventh visit
ing CUba since July 1969-were dropping 
anchor in Havana, and Soviet TU-95 
aircraft were landing with still more 
Communist cadres to bolster the growing 
force of more than 30,000 Soviet Army 
personnel already stationed in Cuba. 

As the committee pointed out in its 
lengthy report, in the name of "economy" 
Secretary of Defense Robert McNamara 
in early 1963 had "announced a phase
out of a large number of detection 
radars" the impact of which "was to 
further weaken radar detection in the 
southeast and to open a new gap across 
Texas, New Mexico, and Arizona." Air de
fense forces on the North American Con
tinent were reduced by approximately 60 
percent. While forces were concentrated 
in positions in _the northern portion of 
the continent and along the northern 
Atlantic and Pacific coasts to provide a 
perimeter defense for all U.S. borders, 
our southern border was completely 
ignored. Since the aircraft defense iden
tification zone extends almost 200 miles 
into the Gulf of Mexico, and any aircraft 
flying ad; an altitude of less than 2,000 
feet cannot be detected by radar until 
it gets within 25 miles of the radar sta
tion, FAA radar capabilities are obviously 
inadequate to meet all contingencies. 

Therefore, continued the report, con
trol and surveillance of foreign aircraft 
in that air defense zone are solely de
pendent on the cooperation of the ap
proaching pilot in reporting his intent 
and aircraft position. Needless to say, an 
armed squadron of offensive Soviet air
craft from any of the numerous bases in 
Cuba, or a battery of long-range Soviet 
nuclear ballistic missiles launched from 
a score of Komar-type guided missile 
sllips or atomic submarines patrolling our 
coastline from their heavily fortified sub 
base ait Cienfuegos, would hardly file a 
flight plan before committing an aggres
sive action. 

With all these grim factors in mind. 
the House Armed Services Committee 
concluded that-

1. The existing United States air defense 
1s virtually useless--it 1s more of a concept 
than an actuality; 
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2. Because of the failure to maintain a 

viable U.S. air defense system, sovereign U.S. 
air space cannot be effectively protected from 
intrusions of foreign aircraft, civil or mili
tary; 

3. There is a 1500 mile opening in our air 
defense on the southern U.S. perimeter be
tween Florida and California. The area is 
virtually devoid of military surveillance and 
air defense command and conttrol; and 

4. The Cuban plane incidents at Homestead 
Air Force Base and at New Orleans demon
strate that any foreign power can, rut will, 
violate the southern U.S. aJ.r space without 
detection or interception. 

Not too long ago, if confronted with 
such a clear and present danger right on 
our own doorstep, we would have imme
diately invoked the Monroe Doctrine. 
There never was any good reason for 
backing away from the Monroe Doctrine, 
and the facts brought out by the House 
Armed Services Committee give us every 
good reason for reestablishing it. 

ESTABLISHMENT OF AN OFFICIAL 
RESIDENCE FOR THE VICE PRESI
DENT 

HON. LAWRENCE J. HOGAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 
Mr. HOGAN. Mr. Speaker, on Febru

ary 22 I introduced a bill to establish an 
official residence for the Vice President 
of the United States at Oxon Hill Manor 
in Prince Georges County, Md., my home 
district. 

At the same time, an identical bill was 
being introduced in the other body by 
Senators MATHIAS, BEALL, CHURCH, and 
HUMPHREY. 

Oxon Hill Manor is ideally suited to 
the dignity and responsibility of the of
fice of Vice President because of its ex
traordinary beauty and size, as well as 
its convenient location-only minutes 
away from the White House, the Capitol, 
and Andrews Air Force Base, the base 
used for vice presidential aircraft. 

The Washington Post featured an ar
ticle last week describing Oxon Hill Man
or in detail, and I now insert that article 
into the RECORD: 

MANOR FOR THE VEEP? 

(By Maxine Cheshire) 
Oxon Hlll Manor, a. classical Georgian man

sion overlooking the Potomac and less than 
10 minutes from Capitol Hill, will be pro
posed to Congress next week as e.n official 
vice-presidential residence. 

Maryland's Sens. Charles Mee. Mathias 
and J. Glenn Beall will introduce legislation 
"to provide for the acquisition" of the his
toric Prince George's County estate as a 
home for the nation's No. 2 officeholder. 

At the same time on the House side, Rep. 
Lawrence J. Hogan (R-Md.), will introduce a 
companion bill. 

The property, once the home of Under Sec
retary of State Sumner Welles in the New 
Deal days, has special significance for many 
historians and schole.rs. 

The grounds, almost within sight of Mount 
Vernon, are believed to be the burial place 
of John Hanson, who preceded George Wash
ington as the first President of the United 
States under the Articles of Confederation. 

Mathias and Beall, who have been quietly 
lobbying in advance for their proposal, are 
tl us far encouraged by the favorable response 
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of their Senate colleagues and key members 
of the Nixon administration. 

Vice President Spiro T. Agnew, also from 
Maryland, does not wish to appear to be 
house-hunting for himself. But he has indi
cated that he would not stand in the way 
of those who consider the place appropriate 
for others who come after him. 

Former Vice President Hubert Humphrey, 
whose own staff once coveted Oxon Hill Man
or when the Government first started looking 
for an official residence in the 1960s, is en
thusiastically behind the bill. 

Further support has come also from still 
another Marylander, Interior Secretary 
Rogers Morton. He wa.s so impressed with 
Oxon Hill Manor's suitability that he had 
the National Park Service work up an eval
uation that Congress should find very per
suasive. 

The National Park Service's Office of 
Archeology and rustoric Preserv,ation has 
concluded in a two-volume report that Oxon 
Hill Manor is something "very special" and 
"meets all the requirements necessary for the 
official residence of a. high official such as the 
Vice President of the United States of Amer
ica." 

The report concedes that there may be 
those who feel that the Vice President's home 
should be located inside the District of 
Columbia.. But a.I,! other features of site and 
location are regarded as "highly desirable." 

Deer roam the woods, yet Oxon Hill Manor 
is only 7.4 miles from the White House and 
6.4 miles from Andrews Air Force Base, which 
is used by vice-presidential aircraft. 

There is enough acreage (55 to 158 acres) 
available to satisfy the Secret Service's secu
rity requirements and permit both a heli
copter landing pad and anchorage for a boat 
on the river frontage. 

Oxon Hill Manor has been occupied since 
1952 by Fred N. Maloof, a self-made mil
lionaire of Lebanese ancestry who got rich 
in oil and land specul,ation. He bought the 
property from Welles. 

A connoisseur of art and antiques and his
toric memor,abilia, Maloof maintains his un
usual collection for visitors as "The John 
Hanson Memorial Museum." 

But he hasn't owned the property since 
1967, when he sold it to Johnson administr,a
tion insider Howard Burris, who tried un
successfully to develop an educational Dls
ney,land there. 

International Capital Corp. and Financial 
Realty Corp. now hold title to the main 55 
acres and the house. The remaining 92 acres 
are owned by shopping center developers 
from Hampton, Va. 

Congress has long been in favor of some 
kind of vice-presidential residence, but no 
one has ever been able to come up with a sug
gestion with enough support to get money 
from the Appropria.tions Committee. 

In 1966, Congress passed a bill authorizing 
$750,000 for "planning, design, construction, 
furnishing a.nd maintenance." 

But that official vice-presidential house was 
supposed to be built on the Naval Observa
tory grounds on Massachusetts Avenue, and 
certain admirals were just as happy that no 
one on the Hill ever cared enough to follow 
up on that idea. 

Mathias' and Beall's upcoming bill was 
drafted in the form of an amendment to the 
earlier legislation. 

The new proposal would merely change 
the wording of what is already on the books 
as Public Law 89-386 and will read: 

" ... the Administrator of the General 
Services is authorized and directed to ac
quire, by purchase or ot.herwise, the property 
known as Oxon Hill Manor ... together with 
a suitable portion of the grounds surround
ing it." 

The new bill asks for an appropriation of 
$1.5 million to the General Services Adminis
tration "for the acquisition and initial re
pair and improvement ... including the cost 
of initial furnishings." 
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If there is any opposition to the amend

ment, money will probably be the issue. Some 
members of Congress may object to the Mary
land locaition, but more are apt to be stingy 
about an expenditure that not everyone con
siders vital. 

Oxon Hill Manor can be bought with vary
ing amounts of acreage. The minimum rec
ommended in the National Park Service's re
port is a 55-acre parcel that contains a 49-
room mansion, formal boxwood gardens, a 
swimming pool, stables, a five-car garage, a 
greenhouse and a six-room manager's cot
tage. 

The asking price for that portion is a 
negotiable $1 million. 

The Park Service, however, is hoping that 
Congress will consider purchasing an addi
tional 92.73 acres next door as a "buffer" thait 
could also be available for "limited recrea
tional use" and "public ac,cess to the water
front." 

The history of Oxon Hill Manor dates to 
1685, when a member of Maryland's promi
nent Addison family acquired the land from 
Lord Baltimore. 

The fl.rSlt Oxon Hill Manor house, built in 
1710, survived until it was destroyed by fire 
in 1895. 

I,t was in this early house thait John Han
son, a visitor, died in 1783. Many written rec
ords indicate that he was buried there, 
either in the family cemetery or in the re
mains of what appears to be a mausoleum. 

Hanson has a cult of followers among his
tory buffs who feel he has been overlooked 
among our founding faithers and would like 
to see the present-day Oxon Hill Manor be
come a memorial to him. 

The brick house that stands there today 
was built for Sumner Welles in 1929 by 
Washington archl.tect Jules H. de Sibour., who 
also designed the Chevy Chase Country Club. 

The style is an 18th-century English coun
try house, wi,th elegant rooms grandly scaled 
for formal entertaining. 

A 26-by-31-foot entrance hall is floored 
with black-and-white marble. A 26-by-45-
foot drawing room and a paneled Charles 
Dickens library open into each other and 
out onto verandas with a view of the 
Potomac. 

The dining room will seat 24 at one long 
table, and perhaps three times that many at 
smaller tables. 

The antique Regency wallpaper has a his
tory which resea..rchers may or may not be 
able to confirm. Supposedly, an emperor of 
China ga.ve the eight large panels to Queen 
Victoria as a gift. 

The main part of the house has six large 
"bed chambers," each with its own bath
room and fireplace. 

The service wing is three stories high, 79 
feet long and contains a wine cellar, incin
erator, sewing rooms, linen closets, silver 
safe, a flower room, eight rooms for female 
servants and four rooms for male servants. 

The place is not air conditioned, but the 
steel-beam, slate-roof construction is ":first
class" and the condition is "sound." 

"Refurbishing," according to the Park Serv
ice, "would involve more cleaning and paint
ing than repairs." 

Even the swimming pool (25-by-75 feet) 
is in good condition, but it needs a filtering 
system. 

MAN'S INHUMANITY TO MAN-HOW 
LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 



March 2, 1972 

"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

Communist North Vietnam is sadisti
cally practicing spiritual and mental 
genocide on over 1,600 American prison
ers of war and their families. 

How long? 

WALTER AND MARVIN MIR.ISCH 

HON. THOMAS M. REES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. REES. Mr. Speaker, we are all 
a ware of the enormous influence the 
communications media has on the minds 
of the public. Audiences respond readily 
to what they read in the press or to 
what they see on film. Thus, it behooves 
those members of the various media to 
weigh carefully their responsibilities to 
the people when they prepare material 
that will eventually reach the eyes and 
ears of the public. 

I can think of no better example of 
people in the communications field who 
have proved their responsibility to their 
audience than Walter and Marvin 
Mirisch, whose motion picture produc
tion company, Mirisch Productions, Inc., 
has, since its inception, taken great pains 
to produce only films that are suitable 
material for vast general audiences. 

I am reminded of Walter and Marvin 
Mirisch at this time because, with the 
release of their motion picture version 
of the great musical hit, "Fiddler on the 
Roof," they have entered the 15th anni
versary of the beginning of their com
pany. True to the tradition of the 
Mirisches, "Fiddler on the Roof" opened 
with many charity premiers across the 
country, raising much-needed money for 
hospitals and other worthy organiza
tions. For instance, the film was pre
sented in Los Angeles by the Women's 
Guild of Cedars-Sinai, which has raised 
almost half a million dollars through 
premieres of three Mirisch-produced 
motion pictures. 

In the 15-year span of Mirisch films, 
which began with the highly entertain
ing comedy, "Some Like It Hot," Mirisch 
pictures have won 23 Academy Awards, 
including the "Best Picture" award for 
such fine films as "The Apartment," 
"West Side Story," and "In the Heat of 
the Night," the latter personally pro
duced by Walter Mirisch. 

Only this year, the Mirisch brothers' 
fine record was cited by the ABC-Inter
state Theatre Chain, which presented 
them with its prestigious 19'71 Gold Star 
Award for "their outstanding contribu
tions to the motion picture art." The 
chain's president, William E. Mitchell, 
stressed the company "has been respon
sible for consistent quality film making 
which has brought outstanding returns 
for theater men throughout the world 
and added prestige and distinction to the 
entire motion picture industry." 

Typical of the philanthropic nature of 
the Mirisches through the years, the 
brothers themselves are celebrating their 
15th anniversary by establishing a fel
lowship at the University of California 
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at Los Angeles. An annual award will be 
made to provide sufficient funds for a 
UCLA graduate student to make his 
thesis film and, under separate arrange
ments, the Mirisches will see that the 
film is distributed, to enable the student 
to make a firm entry into the motion 
picture business. 

I am proud to have the Mi1isches as a 
part of one of California's great indus
tries-the motion picture industry. And I 
am proud that they represent our State 
and our country so well. They and their 
pictures have, in many ways, become 
ambassadors of entertainment to au
diences, not only in this country, but in 
many countries abroad. 

I congratulate the Mirisch brothers on 
their 15th anniversary and wish them 
continued success in the future. 

THE DANGER OF COMMUNISM 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. BOB WILSON. Mr. Speaker, the 
danger of communism has not disap
peared. While we can witness new rela
tions between China and the United 
States, the danger of Soviet communism 
and communism in Europe has rather 
increased. This is due to the fact that 
the Soviet Union has developed a hard 
and purposeful policy which tends to 
divide European countries, to push the 
United States out of Western Europe, to 
reach the recognition of the Communist 
domination over central and Eastern 
Europe, and to bring about a neutral 
and socialistic status to the countries of 
Western Europe. This can be called the 
Soviet Western policy. At the same time 
we can see the Eastern policy, or the 
Ostpolitik of the present Socialist-Lib
eral Government of Western Germany. 

Being friends of the German people 
and of the Federal Republic of Germany 
since the days of the great Chancellor 
Dr. Konrad Adenauer, who was a sincere 
friend of the United States, it seems to 
me that in the Ostpolitik which the pres
ent German Government has carried out 
on its own, out of its own initiative, the 
Germans have made a bad deal with the 
Communist States, especially with the 
Soviet Union and Poland. This could also 
be a bad deal for the German people. 
If we enumerate the long list of the 
Soviet wishes which the West Germans 
have fulfilled in their treaties with Mos
cow and Warsaw-including the debas
ing obligation that they would help to 
bring their unfree Communist half as a 
second German State into the United 
Nations and to an international recog
nition which seems to be a kind of 
humiliation which no other nation would 
voluntarily take upon itself-we are 
painfully surprised when we look for the 
Soviet counterconcessions and find none. 

Whether we meant to criticize the Ger
man Ostpolitik or whether we desire to 
remain neutral and aloof, is not impor
tant. It is important that we realize the 
situation and that we find out how to 
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divert more such deals and how to undo 
past deals damaging not only Germany, 
but Western Europe and the Western al
liance as a whole. 

The Soviets do not make their political 
offensive, which is closely followed by an 
economic offensive, only against West 
Germany. They undertake this offensive 
against the entire free world, by every 
possible means, and therefore it is dam
aging to all if any free world nations give 
up positions, no matter what kind. We 
agree with the words of warning which 
the chairman of the Christian Social 
Union in Germany, member of the Bun
destag, and former Federal Minister Dr. 
Franz Josef Strauss stated. On December 
10, 1969, in the newspaper Stimme der 
Freiheit, he said: 

Maybe the danger of the new German Ost
politik does not lie so much in the fact that 
this Ostpolitik makes peace more insecure 
and questionable. It lies rather in the fact 
that the Ostpolitik, slowly but surely 
changes the balance, which has been kept up 
by such toilsome efforts and formed by so 
many factors, to our disadvantage. In no case 
can a policy of mere concessions and one
sided resignations be helpful to our security. 

AMERICAN LITHUANIANS ADOPT 
RESOLUTION 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DERWINSKI. Mr. Speaker, Amer
ican Lithuanians recently held a mass 
meeting at the Auditorium Theatre un
der the auspices of the Lithuanian Coun
cil of Chicago at which time they 
adopted a resolution which I am pleased 
to insert into the RECORD. 

Certainly, groups in the free world like 
the Lithuanian Council are the true 
spokesmen for the people of Lithuania, 
rather than the stooges imposed on that 
country by the Soviet Union. 

The resolution follows: 
RESOLUTION 

We, Lithuanian Americans of Chicago, 1111-
nois, assembled this 20th day of February, 
1972, at the Auditorium Theatre to com
memorate the 54th Anniversary of the Dec
laration of Independence of Lithuania, 
unanimously adopted the following Resolu
tion: 

Whereas, On February 16, 1918, the Lith
uanian nation proclaimed its independence, 
exercising the right of self-determination to 
be free and independent for all time; and 

Whereas, By the Peace Treaty of July 12, 
1920, Soviet Russia recognized Lithuania as 
a self-governing and completely independent 
State, and by the Non-Aggression Pact signed 
September 28, 1926, undertook to respect the 
sovereignty, territorial integrity and inviola
b111ty of Lithuania. under a.II circumstances; 
and 

Wherea.s, In total disregard of its treaties 
and pledges the Soviet Union in June 1940 
seized Lithuania by armed force and illegally 
incorporated the country into the Soviet 
Union, in violation of international law, the 
Atlantic Charter and the Charter of the 
United Nations; and 

Whereas, The Soviets deprived the free and 
proud people of Lithuania. of their ba.sic hu
man and civil rights, converted the prosper
ing country into a pauperized vassal of the 
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Soviet empire, and these conditions continue 
to this day; 

Now, therefore, be it resolved, Th91t we 
again express our sincerest gratitude to the 
Government of the United St.aites of America 
for its steadfast non-recognltion of the 
Soviet seizure and incorporation of Lithuania 
and trust that this policy will be continued 
until Lithuania and the other Baltic States 
are again free and independent; Be it also 

Resolved, That the leaders of the free world 
a.re urgently implored to uphold their mor
ally correot position and avoid any maneuvers 
which might lead to condoning the Soviet 
Russian crime of the enslavement of Lithu
ania and the other Baltic States; Be it also 

Resolved, Thait we request the President 
of the United States to raise the issue of 
Lithuania's liberation at the forthcoming 
and all other negotiations with the Soviet 
rulers in Moscow; Be it also 

Resolved, That we request that the foreign 
policy of the United States Government 
include the liberation of the Baltic States 
as an integral factor in its European security 
program; Be it also 

Resolved, That this Resolution be sent to 
the President of the United States, to the 
Secretary of State of the United States, to 
the Senators and Congressmen from our 
State, to the Secretary General of the United 
Nations, and to the Press. 

CHICAGO LITHUANIAN CoUNCII., 
JULIUS PAHALHO, Chairman. 
ALDON A INDREIKA, Secretary. 

CONSUMERISM-EXCITING TREND 
OR EXAGGERATED PROBLEM: 
ADDRESS BY QUENTIN REY -
NOLDS OF SAFEWAY STORES, 
INC. 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1. 1972 

Mr. DELLOMS. Mr. Speaker, recently 
Mr. Quentin Reynolds, chairman of the 
board and chief executive officer of Safe
way Stores, Inc., spoke before an execu
tive symposium held at St. Mary's Col
lege in Oakland, Calif. 

In his presentation, Mr. Reynolds 
gave what I consider to be a frank and 
forward appraisal of the growing con
sumer movement in this country. I find 
it heartening that a representative of one 
of this Nation's largest firms takes such 
a pasitive attitude on this important 
issue. 

I think that my colleagues would bene
fit from reading Mr. Reynold's speech, 
and therefore, I am inserting it into the 
RECORD at this point: 

CONSUMERISM-EXCITING TREND OR 
EXAGGERATED PROBLEM 

(By Quentin Reynolds) 
Thank you, Mr. Chairman. Good morning, 

Consumers. "Consumerism-Exciting Trend 
or Exaggerated Problem." I think th.alt title 
1s most appropriate for this symposium since 
the subject, "Consumerism", touches every
one and has become the focus of attention 
over the past several yea.rs. 

In the few minutes allotted to me, I hope 
to define consumerism, which I think is with 
us to stay. I would also like to add my voice 
to the argument that 'lihe private sector, or 
business, must respond to the activities of 
consumer groups to the mutual advantage 
of everyone concerned. 

Consumerism 1s represented by a vivacious 
lady from the White House in Washington 
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D.C .... t1.nd may I join others 1n welcoming 
you to this Semlna.,r and to California once 
again, Mrs. Knauer. 

Consumerism ls many things to many peo
ple. It 1s "buyer beware" or "seller beware". 
It is unemployment, women's lib, product 
safety, discrimination, unit pricing and open 
dating, food additives, packaging, monopo
lies, interest rates, installment ored1t, pollu
tion litter, solid waste, truth in advertising, 
obsolescence, automation, skilled and un
skilled workers, birth control, labor con
tracts, pesticide, crime, 18-year old vote, 
drug culture, welfare, slums, profits, space 
exploration, peace and war. 

Consumerism 1s Congress, the Federal 
Trade Commission, the Food and Drug Ad
Ininlstration, the General Services Adininls
tration, the U.S. Departments of Agricul
ture and Commerce, Consumers' Publlca
tions, over fl!ty organized state consumers' 
groups; also, Nader, FUrness, Meyerson, Nel
son, Choat; plus many more. 

It is you and I. It ls formal and informal 
organizations and the unldentifled. 

It 1s the Chairman of the Board of a 
major automobile company appearing be
fore a Senate investigating cominittee, apol
ogizing to a then comparatively unknown 
attorney for the_ actions of his company 
which had hired investigators to look into 
the lawyer's personal life, allegedly to dis
credit him. 

It ls the president of a major chemical 
company undertaking a series of speaking 
engagements at campuses throughout the 
country, attempting to bridge the gap be
tween the students and business. 

It is a national news magazine which nor
mally reports discontent and discrimina
tion on its pages, discovering itself is the 
target of demonstrations by its own female 
employees. 

It 1s a major utlllty company forced to 
postpone plans for a nuclear power plant 
due to objections from conservation groups 
who feared extermination of fl.sh 1n the ad
jacent rivers. 

It is a major oll company which as a re
sult of an oll leak in one of its offshore 
wells became enmeshed in a public relations 
battle with the citizens of a West Coast city. 

Consumerism is a confused housewife who 
is :first told not to use phosphate detergents 
because they are harmful to the environ
ment .••. then told that the substitute for 
phosphates, called NTA, was also harmful. 
•.. then advised it is all right to return to 
the use of phosphates since they may be 
less harmful than any available substitute. 

Consumerism is being told that the con
sumption of fl.sh is dangerous to the health 
due to its high mercury content. . . . and 
then being informed that investigation re
veals that prehistoric fl.sh contained an even 
higher level of mercury. 

Consumerism ls being warned that soft 
drinks contalning cyclamates are dangerous 
to the health. 

Consumerism is a Japanese automobile 
manufacturer developing a car that first 
sniifs a driver's breath before agreeing to 
transport him .... a small intake in the cen
ter of the steering wheel contains a "sensor'' 
which can detect changes in the alcohollc 
content of the breath and when the sensor 
becomes suspicious, the car won't start. 

The retail industry, of which I am a part, 
has experienced more intensive consumer 
pressures than most other types of business. 
I think this is because the retailer 1s in a 
position o! high vis1bll1ty and public ex
posure. His transactions with individual con
sumers may number hundreds of thousands 
per day, mllllons per year. 

He becomes familiar with the pressures 
that bulld up in their minds. They ask for 
and demand reforms in the market place. 

The store manager of yesterday had stm.
ply to open his doors, maintain a clean store 
and, hopefully, be competitive with his fel-
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low merchants across the street. The store 
manager of today has much broader respon
sibilities. He is now being asked what his 
company 1s doing about waste disposal or the 
recycling of soft drink containers. He is per
haps being picketed by an anti-war group. 
He is suddenly asked to make decisions and 
participate in discussions far beyond the 
problems within the four walls of his store. 

Consumerism is international in scope. It 
has surfaced in many countries as it has in 
the United States. Canada established a De
partment of Consumer Affairs well ahead of 
the U.S. Sweden has long had an Institute 
for Informative Labeling which promotes the 
use of standardized, informative labels by 
consumer goods manufacturers. Great Brit
ain restricted the advertising of cigarettes 
long before the U.S. did. 

The first wave of consumerism centered 1n 
the 1900's when Upton Sinclair wrote "The 
Jungle". This generated polltlcal pressures 
which resulted in the Food and Drug Act of 
1906, the Federal Trade Commission Act and 
the Clayton Act passed in 1914. 

The second wave of consumer interest, 
activated in the 1980's resulted in tlie Na
tional Recovery Act of 1988, creating con
sumer advisory boards and gained federal 
recognition. 

It has been claimed that the current con
sumer movement wm soon subside. I do not 
think this is true. 

I think that .in an age of increasing tech
nology, more affluent buyers and a growing, 
deep concern for the quality of life, the in
terest in consumerism will accelerate. The 
consumer today wants better information, 
demands better performance from business 
and is highly critical of impersonal and un
responsive collllpanles. 

As a result of suoh activities, the recent 
session of Congress had more than five hun
dred legislative proposals designed to pro
tect the consumer. Those are in addition to 
a multitude of State, county and municipal 
l-a.ws and legislative proposals of similar 
nature. 

There are those who say that only govern
ment can solve the needs of consumerism. 
There are others who say that the business 
community, or private sector, can satisfy 
these wants. Others advocate a buslness
government-consumer team to cope with 
such problems. I iavor the latter. I do not 
believe that government alone is willing or 
equipped to resolve the consumer problems 
of the individual in our society today. I 
think that the future now dictates that gov
ernment, business and the consumer must 
work collectively rowo.rd ellmlnating the 
deficiencies in the market place. 

David Rockefeller, Board Chairman of the 
Chase Manhattan Bank, in a recent speech 
before the Advertising Oouncll in New York 
City sa.id: 

"Considering the seriousness and growing 
prevalence in some quarters of this attitude, 
it seems to me that businessmen have no 
choice but to repond by becoming reformers 
themselves, making a determined effort to 
adapt the operation of the market system 
to our changing social, political and techno
logical environment. 

"The question really comes down to this: 
Will business leaders seize the initiative to 
make necessary changes and to take on new 
responsibilities volunta.rlly, or will they wait 
until these are thrust upon them by law?" 

I think we all agree that there ls a recog
nition on the part of business and govern
ment o! the need !or change and !or the 
necessity to take on these new responsibili
ties. 

On August 5, 1971, President Nixon, by 
Executive Order, established the National 
Business Oouncll for Consumer Affairs. This 
Council, on which I serve, is comprised of 
over 100 chief executive officers of business 
enterprises of all sizes. The Council will en
courage and assist in the establishment of 
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voluntary programs !or industry action to 
anticipate and resolve consumer problems. 
The Council will advise the President, the 
Office o! Consumer Affa.irs, the Federal Trade 
Commission, the Department of Justice, and 
other government agencies, through the Sec
retary of Commerce. 

When appropriate, the Council will make 
recommendations concerning legislaition or 
executive action on: 

Advel'ltising and promotions. 
Packaging and labeling. 
Warranties and guarantees. 
Credit and related terms of sale. 
Perform.a.nee and service. 
Product and safety. 
Complaints and remedies. 
Business operates in any community only 

with the approval and permission of the 
public. It has become more and more evident 
that corporations and companies structured 
and designed to genera.te profit must also 
generate "social profits". It is quite apparent 
that in the 70's demands will be made upon 
many companies to comm.lit financial re
sources and executives' time toward solving 
social problems in the community. I feel that 
this trend will accelerate. 

I think thalt those corporations and com
panies which identify with this trend wli.l 
not only generalte more soclal profits but a::So 
be rewarded by consumers with more doUar 
profits for their stockholders a.nd investors. 
Corporalte headquarters are being visited by 
more and more security analysts who are not 
only asking for earnings reports but also 
records of social profits. In my estimation, 
companies and corporations in the 70's will 
compete aggressively in this area as they do 
today for dollar profits. 

C. W. Cook, Chairman, General Foods Cor
poration, acknowledging thait our business 
system today is dangerously threa.tened. 
stated recently: 

"When you realize the power o! consumer 
protest--especially when voiced by certain 
well-known activlitisrts--could close your 
company down, you know you are going to 
have to !ace it, come rto grips with it, and not 
dismiss it es the work o! radicals and crack
pots, or hide behind the rule o! caveat 
emptor." 

I believe that the private sector is equipped 
to meet this challenge and that it will make 
new track records in the 70's. But I do not 
think that corporate profits must be sacri
ficed to achieve the goal of responsibllity. 
For the good o! our society as a whole, cor
porate profits and social responsibilities must 
go hand in hand. 

I feel that 1f they do not, the system which 
has generated the highest living standard 1n 
the world wm be called to task for non
performance. The penalties for non-perform
ance would not be easy to take. 

I don't believe it will come to that. It is 
my conviction we can have both: profit, on 
which our free system with all its benefits 
depends, and progress toward solution of our 
social problems. 

Let me cite an example from my own com
pany in the retail food business. You may 
have noticed the unusual-looking price tags 
on the shelves at Safeway. These tags are 
printed by computer, and show the price per 
unit ( ounce, pound, or whatever) for each 
size and product displayed, for easy com
parison of quantity values. 

This, as you know, is unit pricing. It was 
undertaken as a consumer service, and ini
tially there was concern lest it prove a costly 
drain on already hard-pressed profits. 

These fears proved groundless. In fact, we 
now feel that the system o! computer-printed 
price tags, which Unit pricing brought about, 
may now be making an overall contribution 
to profit. 

We find that customers appreciate the unit 
price information. 

We also find operating efficiencies resulting 
rrom the system such as fewer out-of-stocks, 
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less labor for reordering, less labor for pro
ducing price tags and tagging shelves, and 
more accurate pricing. 

This may be an unusually pat example. But 
I think it shows the possibilities, and sup
ports my thesis that the profit needs of busi
ness and the best interests of consumers can 
go hand in hand. If either ls to be realized 
both must be. 

I believe a growing number of businesses 
today share this view and are either acting on 
it or looking for ways to do so. The call now 
is to widen and increase these efforts. 

Thank you, for your kind attention. 

FEDERAL DIET CONTROL 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. SCHMITZ. Mr. Speaker, effective 
January 28, the Food and Drug Admin
istration-FDA-has removed saccharin 
from the list of substances "generally 
recognized as safe" and has limited its 
use, with the specifically stated prospect 
that future action may "include the with
drawal of approval for use of sa-0charin 
in food." This has been done on the 
basis of a single study finding that 
when saccharin was consumed as 5 per
cent of the entire dally diet of rats
"a level roughly equivalent in humans to 
875 bottles of a typical diet soft dr1nk 
per day"-quoted from the FDA state
ment-some rats "developed bladder 
tumors" which might be cancerous. 

At first glance this may seem merely a 
new height of bureaucratic absurdity
for surely a man who consumed the sac
charin equivalent of 875 bottles of diet 
soft drinks in a single day would be dead 
long before he had time to get cancer. 
But when we learn that this particular 
study was conducted for the Sugar Re
search Foundation, it is hard not to 
suspect some involvement by saccharin's 
market competitor. 

Some "natural foods" enthusiasts who 
ha,iled the ban 2 years ago on cyolamates, 
another kind of artificial sweetener, may 
also rejoice over a possible prohibition 
on saccharin. If so, they are making a 
very serious mistake. Our country might 
well be healthier if more natural foods 
were eaten. But their advocates ought to 
remember that they too could be sub
ject to Federal prohibitions. For some 
years action has been pending to restrict 
the use of harmless vitamins on the 
ground that they do no good. If saccharin 
is disposed of, and the principle of Fed
eral diet control increasingly accepted, 
will the next target of "sugar research 
foundations" be honey? Will some rat 
consuming the equivalent of 875 bottles 
of honey in a day also develop a tumor 
which might be cancerous? 

Then on February 7, the bill (S. 1163) 
passed the House, providing for a whole 
new Federal program to supervise the 
diet of older Americans thought not to 
be well nourished, and to try to get them 
to change their eating habits, even to the 
extent of bringing new and allegedly 
more desirable foods into their own 
homes. We may be coming closer than 
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most Americans would now believe pos
sible to rigorous Federal control of what 
our people eat. This is not to deny the 
need for action where real danger of 
medical harm from the use of a partic
ular food product is clearly established. 
But these new restrictions and programs 
go far beyond that. We cannot afford 
to ignore the possibility of government 
invasion of the dining room in a Nation 
where one already gains status in cer
tain circles by advocating Government 
invasion of the bedroom for the sake of 
population control. 

MORE TRAINS THE ANSWER Tb 
"FLYING GETS WORSE" 

HON. G. ELLIOTT HAGAN 
OJ' GEORGIA 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. HAGAN. Mr. Speaker, many 
Americans have been seriously handi
capped because of the drastic curtail
ment of rail passenger traffic. Elderly 
people, especially, find it difficult to get 
about and visit relatives. The abandon
ment of most train service in America. 
is a backward reality, unbecoming a. 
great country with vast resources. The 
situation should never have occurred. 
The quicker we overcome this problem 
and restore additional trains, the better 
for all. 

The solution may not be so apparent, 
but the facts are that Japan and the 
European countries still enjoy excellent 
passenger train service, and time sched
ules are being shortened·constantly. We 
have shied away from Government con
trol, and there can be problems when 
the Government operates the trains. 
However, this may be one possibility. 
We need the service even if it means 
drastically different operational sup
ports and controls. 

For a time we thought that airplanes 
would serve to make trains obsolete. This 
is not true at all for the vast majority 
of people. In many places plane service 
has been reduced from a few years ago. 
The airlines are in deep financial trou
ble even with Government mail sub
sidies. The airlines have never presumed 
to serve the people away from the large 
urban centers. 

Sydney Harris, nationally circulated 
columnist, said in his February 22, 1972, 
column which appeared in the Savan
nah Morning News and other papers, 
that "Whatever is needed, we're not get
ting it." His article entitled "Flying Gets 
Worse," follows: 

FLYING GETS WORSE 

(By Sydney Harris) 
One of the sad pa.radoxes about the air

plane ls that non-urban America, or about 
half the country, has worse transportation 
now than it did when the railroads were 
stlll running. 

Friends who live in northern New England, 
for instance, complain bitterly tha.t they a.re 
forced to use private autos now more than 
ever, spending hours on the highways to 
reach the closest commercial airports. 

From New Ymk to that a.rea. direct air 
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service is practically impossible; and even 
from Boston, there is only marginal service. 
And in the Middle West, which I travel a. 
good deal, it is far harder now to reach · 
many towns and college communities than it 
was 20 years ago. 

Ironically, the airplane was supposed to 
bring people together, to set up a network 
of transportation, to ease the sense of geo
graphic isolation in many parts of the coun
try. Except for the big urban centers, quite 
the contrary has happened. 

Hundreds of towns are now cut off, except 
by auto or bus. The trains have stopped run
ning, and it doesn't pay the airlines to main
tain regular service-or any service a.t all
if traffic is light. What we laughingly call 
.. public convenience and necessity" doesn't 
Aven take a back seat; it gets no seat a.t all. 

Worst of all, nobody seems to be working 
on a sensible, realistic answer. Do we need 
more competition among airlines, or less? 
More government help, or none? Fewer and 
bigger airlines, and more and smaller shuttle 
services? Vertical Landing Craft? Helicop
ters? Magic carpets? 

All the special interests fuss and sputter 
in Washington, and, a.s usual, everybody has 
a vociferous lobby except the long-suffering 
public. Nobody, so far as I know, has both
ered to ask the traveler what he would like, 
how he would like it, a.nd how much he is 
willing to pay for it. 

Trains a.re nationalized in some European 
countries, and so a.re many of the airlines. 
They get nationalized, in some cases, because 
private enterprise becomes too private and 
not enterprising enough. I wouldn't like to 
see it happen here-our government doesn't 
have a. splendid record of running thlngs
but it surely will if the needs and conveni
ences of enough travelers are ignoTed long 
enough. 

At present, there is no genuine competi
tion among the airlines, in price or in basic 
service. Maybe it should be tried, before we 
turn over all our public transportation to 
the government. Maybe an extra olive in the 
martini or a piano in the lounge ls not the 
right way to attract and hold more passen
gers. Whatever is needed, we're not getting it. 

DETERMINED TEXAN 

HON. JIM WRIGHT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. WRIGHT. Mr. Speaker, I offer 
for the attention of Members of the 
House a story by Mr. E. Edward Ste
phens, which appeared in the Washing
ton, D.C., Evening Star on November 19, 
1971. 

This story describes the determined 
effort of Mr. Eddie L. Carter, of Fort 
Worth, Tex., to cause to be set aside an 
unfair ruling of the Internal Revenue 
Service. Mr. Carter's successful court bat
tle on dependency exemptions will be of 
benefit to many small taxpayers in the 
future. 

The story follows: 
WINS CASE FOR THE LlTrLE GUY 

(By E. Edward Stephens) 
Does the Internal Revenue Service ever 

admit that it has misinterpreted the law? 
Yes. It did on Oct. 26, for instance, when 

it revoked a 12-year-old ruling. 
This new development helps legions of tax

payers who support their parents, grand
parents and other aged relatives. Now they'll 
get dependency exemptions that formerly 
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they would have been obliged to fight for in 
court. 

The 1959 ruling was a national tragedy. 
During its 12-year life, countless small tax
payers lost exemptions to which they clear· 
ly were entitled under the internal revenue 
code. They paid up , primarily because there 
wasn't enough tax money involved in each 
case to justify retaining a lawyer to fight 
for them. 

But lack of funds didn't stop Eddie L. 
Carter. He fought singlehanded, and van
quished the mighty ms. 

Carter was supporting his 82-year-old 
grandmother, who lived with him in Fort 
Worth, Tex. When he claimed an exemption 
for her in his tax return, IRS threw it out 
on the ground that Carter hadn't furnished 
more than half her support for the year. 

Carter proved that he had spent $915 to 
support her, and he showed that this was 
more than half the total amount actually 
spent for this purpose. But IRS said, "No." 

The service contended that the total cost 
of grandmother's support must be "consid
ered" to be $1,927; therefore, Carter's $915 
contribution was less than half. 

Standing on the 1959 ruling, IRS reasoned 
this way: Grandma had received old age 
assistance from the state of Texas totaling 
$1,012 for the year. This entire amount 
must be "considered" to have been spent 
for her support even though Carter had 
proved that: only part of it actually had 
been used for this purpose. Why? Because 
the $1,012 figure was based upon the state 
government's deterinination of grandmoth
er's need for support. 

Carter couldn't afford to retain counsel. 
So he handled the case himself, and carried 
the day in the tax court. 

Judge Samuel B. Sterrett held that IRS 
must be guided by what actually happened
and the true fact was that Carter had paid 
more than half the actual cost of Grand
ma's support. Therefore, Carter must be al
lowed his exemption. 

Surprisingly, IRS stood pat for more than 
a year after this rebuke, although Sterrett 
had noted that the 1959 ruling was contrary 
to its own regulations, and also cond.icted 
with some of its other rulings. But on Oct. 
26, IRS finally announced that it now 
"acquiesces"-agrees with the result--in the 
Carter decision. At the same time, IRS re
voked the discredited ruling. 

Taxpayers owe a great deal to Eddie L. 
Carter and others like him. They stan d 
firm for justice, heedless of the time and ex
pense involved. 

TWO ATI'AIN RANK OF 
EAGLE SCOUT 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DUNCAN. Mr. Speaker, recently 
I paid tribute to some outstanding Boy 
Scouts from my district who had attained 
the rank of Eagle Scout. Their names 
appeared in the RECORD. 

Today I would like to add two more 
names of accomplished Scouts. Certainly 
deserving the rank of Eagle Scout are 
Douglas T. Coile, son of Mr. and Mrs. 
H arry F. Coile, Jr. , and John A . Fee, son 
of Mr. and Mrs. Harold D. Fee, both of 
Knoxville, Tenn. 

I congratulate these two young men 
and wish them continued success in 
Scouting. 
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LIQUIDATION OF U.S. BUSINESS 
INTERESTS IN APARTHEID AND 
REPRESSIVE AFRICAN COUN
TRIES: THE CONTEXT OF AMER
ICAN FOREIGN POLICY TOWARD 
SOUTHERN AFRICA 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DELLUMS. Mr. Speaker, on Feb
ruary 16, I introduced H.R. 13147 on be
half of the Congressional Black Caucus . 
This landmark proposal would force U.S. 
business concerns to liquidate their hold
ings in the-·Republic of South Africa, 
South-West Africa, Rhodesia and African 
territories under Portuguese control
or, in essence, those nations which prac
tice unmitigated and totalitarian apart
heid policies and practices against the 
majority inhabitants within their 
boundaries. 

Over the coming months, I shall in
sert into the RECORD research material 
detailing public and private relationships 
of this Nation to the governments and 
policies of the Republic, Southwest 
Af1ica, Rhodesia and the Po-rtuguese ter
ritories. Included will be many firsthand 
reports. 

As an initial step, I would like to insert 
a new, and extremely important, study 
just completed by Dr. Ronald W. Walters, 
chairman of the political science depart
ment of Howard University. 

I find this study to be an excellent in
troduction to the type of problems we 
must deal with if we are to end the ab
surd support from the United States 
for apartheid and other racist policies. 

The study follows: 
THE GLOBAL CONTEXT OF U.S. FOREIGN POLICY 

TOWARD SOUTHERN AFRICA 

(By Ronald W. Walters, Ph. D.} 
INTRODUCTION 

In this ba-ekground paper , the writer will 
attempt what is assuredly a difficult task in 
the least, and impossible at most, which is 
to give the reader a comprehensive summary 
of the global responsibilities of the U.S. in 
relation to South Africa. To assist in the 
pruning process, the writer will use two con
cepts to discipline the wide range of vari
ables which one has to consider in approach
ing this subject; one such perspective re
lates to the interest of the global powers 
in South Africa, while the other perspective 
deals with the bilateral relationships be
tween the U.S. and South Africa which have 
global significance. Before utilizing these 
concepts, however, it will be necessary to 
make statement about the overall policy en
vironment within which U.S. African policy 
operates. 

NIXONISM 

From all accounts, the Nixon Administra
tion seems to be dedicated to following a 
course of action not only designed to reduce 
American involvement in the Vietnamese 
war, but which also reduces American ac
tivity generally in foreign affairs. It is a 
policy which seems deliberately tailored to 
conform to the lessons of the Eisenhower 
period which successfully halted American 
involvement in another Asian war and re-
turned national priorities to the domestic 
scene. President Nixon himself, time and 
again has said this was a "low profile" policy 
designed to reduce American proininence 
in international conflict, while at the same 
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time, reinforcing essential ties to close allies 
in order to ensure the maintainance of 
strong national security in the continuing 
conflict with communism. For example, in 
the recent testimony before the House Ap
propriations Committee with regard to FY 
1972 expenditures, although the Secretary 
of State's statement assessing the interna
tional political situation was completely off 
the record, the Secretary of Defense spelled 
out in some detail elements of the Nixon 
Doctrine a.s it applied to DoD priorities. The 
Secretary listed them as follows: 

1. A concept of strategic sufficiency which is 
based on specific criteria for the design of 
our strategic capabilities; 

2. A strong conventional capability but
tressed by increased burden sharing and im
proved defense capabilities of other free 
world nations; 

3. Adequate peacetime general purpose 
forces for simultaneously meeting a major 
communist attack in either Europe or Asia, 
assisting allies against non-Chinese threats 
in Asia, and contending with a contingency 
elsewhere; 

4. Smaller U.S. active forces, with great em
phasis to be given to their readiness and ef
fectiveness, including modernization; 

5. Re-emphasis on maintaining and using 
our technological superiority; 

6. Increased international ;,ecurlty assist
ance for the defense needs and roles of other 
Free World Natlons.1 

One can see from the above concepts that 
the Nixon Doctrine attempts to balance 
strength (essential) with retrenchment to 
a point of flexible response to necessary com
mitments. The problem, of course, with any 
policy lies in its translation to actual usage, 
and recently political analysts have detected 
some misunderstandings of this policy be
tween the U.S. and its European allies. Louis
Francois Duchene, head of the Institute for 
Strategic Studies, feels that the U.S. is try
ing to create a series of regional power cen
ters; which would allow either indigeneous 
powers or NATO allies to share in the burden 
of international peace keeping. Failing to 
clearly establish such centers as autonomous 
functioning units under the wing of a West
ern alliance, Nixon has given to establishing 
a rapproachment directly with previously 
antagonistic nations such as China, and the 
Soviet Union (through the SALT talks) .2 The 
dar:.6er in such a policy ls that it has been 
interpreted by some European leaders as the 
incipient stages of a wholesale American 
withdrawal from Europe. Some thinkers such 
as Duchene think that the prospect of an 
American pull out or drastic reduction in 
American obligations toward Europe would 
be basis enough for Europe to begin joint 
strategic planning. • 

However, others feel that such an American 
withdrawal would leave Europe seriously vul
nerable to Soviet pressures due to the infan
tile state of the development of European 
common institutions, and their traditional 
reliance on the U.S. for such security mat
ters.3 It will, therefore, not be difficult to see 
that, quite frankly, under the pressures of 
such European centered concerns problems of 
southern Africa could seem very distant. 

Some Europeans argue that it is not too 
important for their nations to agree on 
problems like the Middle East, Vietnam, and 
South Africa. What counts, it ls said, is 
that they agree on their own European af
fairs.' 

Nevertheless, as will be illustrated, Just as 
the U.S. has not been able to ignore or re
trench its vital interests in Southern Africa, 
similarly European states, whether by design 
or not, have continued to follow policy which 
shows a pattern of increasing concern and 
activity in that area of the world. Indeed 
while it may have been possible for the Nixon 

Footnotes at end of article. 
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Administration to have followed a low-pro
file approach to the problems of the rest of 
Africa, the dynamics of the Nixon Doctrine 
may call for reinforcement of such basic in
terest as those in South Africa. 

INTEREST OF THE GLOBAL POWERS 

If one defines "global powers" . as those 
states which possess the resources to pursue 
global interests, then one clearly has in mind 
the more affluent, primarily western Europe
an states with the inclusion of Japan, China, 
the Soviet Union, and the United States. In a 
broad sense the objectives of all states and 
certainly the substance of the foreign politics 
of the above states center on such areas as 
political stability, cultural harmony, mili
tary security and economic vlab111ty. All of 
these concerns have most consistently in
volved the interests of the U.S. and other 
global powers in interaction with South 
Africa. 

THE CLOSED SYSTEM 

In a recent study of the global powers in 
Africa, one writer characterized the state of 
affairs between them as a "closed system" ;5 

in actuality he was describing the wishes of 
U.S. policy makers who have slowly realized 
that although former colonial powers main
tained maternal relationships with their 
newly independent African territories, the 
size of the economic ( and in some cases the 
political) commitment was steadily deteri
orating. This is not to say that all economic 
and political relationships were dissolving, 
to the contrary, they were changing from 
overt to covert techniques of exploitation 
and control of the lives of African peoples. 

In any case, there has been a question 
about the extent to which the U.S. could 
play a role in Africa and take up some of 
those responsibilities which the colonial 
powers were laying down. The approach to 
this problem has depended basically on 
which administration was in office and what 
the predisposition of the President happened 
to have been. Africa was bewildering to 
President Eisenhower and he managed Afri
can concerns conservatively or not at all, 
while President Kennedy took a more ac
tivists posture toward Africa and African 
problems, viewing his tenure as an oppor
tunity to make allies out of the newly inde
pendent nations within a Cold War context. 
In many ways President Nixon has returned 
to the Eisenhower era with his "low profile" 
approach to Africa, preferring the showman
ship of concern to the substantive fulfill
ment of that concern. It is also interesting 
to note that there exists an almost perfect 
inverse relationship in the attitude of ad
ministrations in their treatment of black 
Africa and the whites in control of Southern 
Africa. That is to say, the American regimes 
that were most inactive toward black Africa 
have been the most conciliatory toward 
White Southern Africa and vice versa. 

At least this element seems to blunt the 
notion of a "closed system" of relations ex
isting in Africa outside of the influence of 
the U.S. The situation in some respects is 
similar in Britain to the U.S. if one notices 
that the control of the government by the 
Conservative party in the 50s, to Labor in 
the 60s back to the Conservatives in the 70s 
roughly parallels what has happened in this 
country to the Republicans and Democrats, 
and though the tenure of these parties may 
have been accidental, the attitudes which 
they collectively held toward Southern 
Africa were not. Clearly the political atti
tudes of the U.S. toward Southern Africa 
have been important and although it is dif
ficult to say if they were pivotal within the 
Western alliance, one can say that the com
bined effect of those attitudes and political 
activities have produced roughly the same 
status quo results. The point here ls that it 
would be impossible for any closed system 
to exist between Europe and Africa not only 
because of the impact of the U.S. upon 
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European political affairs, but also because 
of the substantial interests which the U.S. 
has maintained in the affairs of the African 
continent. The writer is aware of the posi
tion that Africa should be a zone of defer
ence to Europe because it has superior ex
perience and interests there, and that this 
concept ls sometimes conveniently made the 
basis for U.S. policy. It must be noted, how
ever, that because of the strong identity of 
interests between the U.S. and Europe, their 
approach to problems of the African conti
nent, including those of Southern Africa 
have seldom been divergent, and where they 
have differed, the U.S. pursued its own poli
cies independently. 

STRATEGIC INTEREST 

The military interests of the U.S. are ex
pressed today as they have been since World 
War II in the embodiment of Security Pacts 
such as NATO, SEATO, etc., which are de
signed to act as a counterpoise to the con
ventional and nuclear threat potentialities 
of the Communists global powers. It is well 
known that the military weapons which are 
.shared among NATO countries often are uti
lized by colonial countries such as Portugal 
in suppressing the protracted revolution in 
its African territories. What must be fur
ther speculated on is the extent to which 
South Africa itself has became part of NATO 
functionally but unofficially. Several pieces of 
evidence could easily lead to such a conclu
sion, among them are (1) the similarity of 
political postures toward Oommunism, (2) 
military and economic assistance from NATO 
countries (including trade), (3) and South 
Africa's membership in the White Alliance 
System. 

The South Afri-can response to the cold 
war has always been to maintain a vigilant 
posture toward the elimination of oommu
nism. Such vigorous anti-communism over 
t1;te last two decades may seem puzzling in 
view of the fact that by all analysis commu
nists have traditionally made only a few 
gains in Southern Africa. This leads one to 
believe that perhaps there are serious con
tradictions to this anti-communism since in 
fact black revolutionary activity has often 
been labeled as "communist inspired" both 
in South Africa and in other Western coun
tries. But the question should also be put if 
South Africa truly perceives f,a,cism, statl;m, 
and other aspects of social control as in-her
en t in Communism and inimical to its way 
of life, why then would it sanction the 
entrance of former Nazis as residents, both 
in South Africa itself and in Namibia during 
t~e post war period and use such faclst tac
tics on its powerless black inhabitants. 

Could it be that such a posture toward 
Communism has in fact little to do with 
"Communism" as such and much more to do 
with the fact that the post war period has 
been synonymous with the increase of Afri
can Nationalism and the fruition of inde
pendence in most of the former colonial ter
ritories? In any case, it is clear that in the 
absence of sizeable numbers of real commu
nists, South Africa fought a symbolic Cold 
War against what it conceived to be Commu
nism which was thoroughly congruent to the 
Western stand on the same issue. 

The United States, Great Britain, France, 
and West Germany, have been first-line con
tributors to the economies in Southern 
Africa. (See Appendix I) In South Afrioa. the 
French have found an easy market for the 
sale of weapons because of the international 
boycott by the U.N. in which the U.S. par
ticipates, and, of course, the U.K., the U.S., 
West Germany and Japan are major trading 
partners. These countries are attracted to 
South Africa not only by its extremely 
healthy economy but by the position of 
South Africa in the international financial 
market. The financial heal th of the dollar is 
tied to the U.S. promises to exchange it-for 
gold at $35 per ounce. South Africa, of 
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course, enjoys a. negative trade balance with 
the U.S. which is compensated for by the 
fact that the U.S. buys most of its gold 
from South Africa. This compensatory rela
tionship may be illustrated in another way. 

GOLD 

The U.S. purchases of South African gold 
have been fueled by the poor state of U.S. 
balance of payments which have provoked 
gold outflows.6 U.S. attempts to correct do
mestic inflation and its balance of payments 
problem recently by devaluation resulted in 
e. modest (12.28) devaluation of the Rand 
which is keyed directly to the value of the 
dollar.7 This devaluation, however, was a 
spur to gold prices which rose 14% in of
ficial price in South Africa from 22 Rand 
to 28.50 Rand a fine ounce. In fa.ct, the de
cision of the U.S. revalue has touched off 
a flurry of market activity in Johannesburg; 
gold remained steady, as mining, financial, 
diamonds, and industrial issues all rose, and 
the future outlook for gold is even better 
as a result. 

John West, an economist specializing in 
gold (at the U.S. Bureau of Mines) said that 
the increase of the government price for 
gold from $35 to $38 an ounce could en
courage a further rise in open market prices 
and investments could be attracted to South 
Africa to take advantage of this situation.8 

This revaluation of the U.S. dollar does 
not automatically mean that gold purchases 
from South Africa will slow up, to the con
tra.ry, commercial activity (both increased 
gold purchases and trade) could be induced 
from other countries. None other than the 
International Monetary Fund itself has had 
an agreement with South Africa to pur
chase gold since at ieast 1970•. Reports in
dicate that in 1970 the IMF purchased $640 
million in gold from South Africa and $70 
million more 1L June of 1971.11 Thus, the fact 
that South Africa produces 74% of the total 
supply of the world gold stocks gives a global 
importance to the country beyond its size.10 

RHODESIA 
A recent agreement on November 30 be

tween Rhodesia and the British Government 
resumed open British support of the rebel 
regime at the sa<Jriflce of the rights of the 
African majority, but one must not be naive 
enough to dismiss the posslbU1ty that aid for 
Rhodesia had been coming from Britain all 
along via South Africa, and the Portuguese. 
Portugal receives some support from other 
global powers through NATO, recent example 
is the grant of nearly half a billion dollars 
from the U.S., _December 9, in exchange for 
its rights to use the Azores military facllity 
through 1974. Portugal has committed 
nearly 40 % of her troops to suppressing the 
African revolution in the territories she con
trols, and such assistance enables her to 
continue the resistance to African independ
ence. 

WHITE ALLIANCE SYSTEM 

One recent conceptualization of the 
problem between Europe and Africa casts 
the white Southern African states as mem
bers of a racial alliance system. 

The centripetal white dominance system is 
best characterized by its value assumptions 
which are messianic and ethnocentric. Virtue 
is assumed to exist primarily In what is white 
and Western, and evll is equated with black
ness and the assumed irreUgious ways of non
white societies. These values, which blend 
color and culture, have explicitly Justified 
slavery, the color bars of the Southern U .s., 
apartheid in South Africa, and even the clls
crimlnatory laws regulating Indian lands and 
non-white 1mm1gra.tion.u 

This assumption that there ls an identity, a 
cultural unanimlty beyond politics and eco-

Footnotes at end of article. 
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nomics that is the basis for shared feelings 
between the states of Southern Africa and 
the global powers of the West, should give 
pause to those who have felt it possible to 
isolate these states. In fact, it is reported that 
on one occasion when Prime Minister Vorster 
of South Africa returned from Europe, he re
ported, "we are not as Isolated as our enemies 
try to make out." 11.1 This is all the more im
portant to reveal because it is not only the 
assumed isolation of South Africa that is the 
basis for the attribution of all sorts of na
tional psychoses, but it is also the basis for 
the urging of potentially unworkable political 
strategies as well. Finally, another observer 
links white culture to strategy as he suggests 
the following: 

There is the recurring idea of a SATO am
ance, a South Atlantic Treaty Alliance. There 
1s the idea. of a "white" Oceanic Association 
of Brazil, Argentina, South Africa, Australia 
and New Zealand.1:1 

It ls sometimes forgotten that the popula
tion of Southern Africa (particularly South 
Africa ,and Rhodesia) reflects that of Europe, 
and that the records of the U.S. Immigra
tion and Naturalization Service indicate a 
long, virtually uninterrupted flow of immi
grants specifically between the U.S. and 
South Africa since at least the end of the 
19th century. 

OIL STRATEGY 

Within South Africa. in particular, the sup
pression of the wages of black workers and 
their exclusion from the ranks of skilled. labor 
in large numbers has created a highly profit
able economy which serves as a favorable 
investment climate for foreign capital, and 
has also stimulated trade between them. For 
example, in the U.S. country, some of the 
most ardent lobbyists for the extention of the 
South African sugar quota were representa
tives from industries with subsidiaries func
tioning there. Western countries also pur
chase mainly agricultural products from 
Portuguese held Angola and Mozambique, 
and with increasing frequency in the last five 
years, drilling rights have been sold to West
ern oll companies. The nationalization of for
eign on companies by Nor.them African coun
tries in recent years has put increased pres
sure on the Western states to seek alterna
tives in friendly states farther south (such as 
Nigeria) and into the white-held redoubt. 

The question of oll also points up the stra
tegic signlfl.cance of shipping routes. Be
fore the closure of the Suez Canal early 1n 
1967 the main routes of oil flow t.o Europe 
was by way of the Medliterranean Sea. After 
that period, however, shipping routes were 
forced to traverse the Cape of Good Hope 
around the southern tip of Africa, up along 
the west African coast, and then t.o Europe. 
South African ports which are known to be 
excellent deep water facilities, therefore, 
serve as vital links in the need for natural 
resources for the West. This fact raises an 
additional problem for the West. What 1f 
the Indian Ocean were under the control of 
naval flag ships unfriendly to the West? 

There is little question that as far as the 
U.S. is concerned, the maintenance of both 
U.S. and allied access to sources of oll in the 
Persian Gulf is a continuing and vital basis 
for involvement in the Indian Ocean area. 
Testifying on this subject before the House 
Subcommittee on National Security Polley 
and Scientlftc Developments, Ronald I. 
Spiers, Director of the State Department's 
Bureau of Politico-Mllltary Affairs, said: 
The oil of the Persian Gulf is vital to our 
allies and of considerable direct interest to 
us. About 30 of the 126 members of the U.N. 
belong to . the Indian Ocean region and one
third of the world's popula,tion ls there. 
Severe.I of the sta.tes--Indla, Pakistan, Indo
nesia, Iran, the UAR, and in certain respects, 
South Africa-play a significant interna
tional role.u 

At the same Hearings, Robert Pranger, Dep-
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uty Assistant Secretary of Defense for Polley 
Plans and National Security Council Affairs, 
supported Spier by the following statement: 
The United States also has a major stra
tegic interest in the Persian Gulf oil supply 
t.o Western Europe and Japan. Interdiction 
of the flow of Persian Gulf oil supply 
to Western Europe could cripple those econ
omies in a very short period of time (secu
rity deletion). Although the United States 
has imported less than 3 percent of i·ts oil 
from the Eastern Hemisphere in the past, 
the United States is expected to become in
creasingly dependent on these sources. 

The Uni,ted States would not wan.it to see 
the oil, population, territory, and other re
sources of the region fall under the control 
of any adversary or combl.niatlon of adver
saries able to threaten the United States.ia 

THE INDIAN OCEAN 

This question of the strategic importance 
of the Indian Ocean territories to Southern 
Africa should also be assessed in light of 
the Increasing Soviet naval buildup in that 
area.18 One may date the beginning of this 
intensified effort on the part of Russia from 
the British announcement to begin signif
icant military Withdrawals east of the Suez 
Canal in 1968, and many Western countries 
have become worried that the vacuum would 
be filled by the Soviets or by the Chinese 
who have maintained a significant presence 
in Tanzania since the early 1960's. In any 
event, the Indian Ocean has been the sub
ject of strategic planning among the global 
powers in recent years in response to the 
small but increasing presence of the Soviets 
and the impact they are having on the poli
tics of those states which ring the Indian 
Ocean littoral. 

Concrete evidence of such planning has 
resulted in the decision by the U.S. and 
Britain to build a jointly managed $19 mil
lion Naval communications facllity at Diego 
Garcia Island in the British Indian Ocean 
Territories. There will be a runway and 
limited means to service naval vessels of the 
U.S., the U.K. and its other allies. This event 
means, of course, that NATO now has an 
important foothold in the Indian Ocean with 
which to direct its counter-thrust against 
the Russians and Chinese. This should. not 
be surprising to those who understand that 
although member states in NATO are lim1ted 
to the application of its power to defend only 
European territories by treaty that, in fact, 
the interests of NATO are global and, there
fore, its power ls often used by member states 
to bring its prestige to bear on various prob
lems in places other than in Europe. Repre
sentative Findley raised this question with 
Mr. Spiers in the Hearings on the Indian 
Ocean. 

Mr. Findley. The British, French, Dutch, 
and Belgians all have major economic if not 
territorial interests in the Indian Ocean area. 
They have been brought together in the 
North Atlantic Treaty which, by its text, is 
confined to the territories of the treaty states. 
In view of he broad common interests of 
these countries in the Indian Ocean area, 
would it not make sense for these member 
states of NATO to try to coordinate warship 
activities in this region? 

Mr. Spi.ers. The subject of the Indian 
Ocean, the question of the collective Interests 
of the Western countries in that area, is a 
good subject for discussion in the North 
Atlantic Counou.11 

If we recall Spier's earlier comment to the 
effect that South Africa is among those coun
tries which play a signlftcant international 
role with regard to this area, we are left with 
the distinct impression that an Increasing 
role for South Africa in this area is directly 
in Une with the "essential but low-profile" 
policy ot Nixon and the withdrawal desires 
of Great Britain. With respect to Britain, 
the increasing role of South Africa. can be 
most clearly demonstrated by the security 



March 2, 1972 
arrangement it has with South Africa ex
emplified by the Simondstown agreement. 

The Simondstown Naval base located at 
False Bay near Cape Town, originally under 
the control of the British since 1794, was 
constituted as a joint U .K.-South African 
base in 1955. The Agreement provided for 
an expansion of the South African Navy and 
provided that the base would be available 
for use by the Royal Navy in time of war 
"and by the navies of allies of Britain in any 
war in which Britain was involved." 18 At that 
time the base was managed by the British 
Commander in Chief, South Atlantic, but in 
April 1967, as part of the British Govern
ment's withdrawal plans, the Chief of the 
South African Navy was given command of 
the base and greater responsibllities for the 
South Atlantic in time of war, although the 
rights of Britain and its all1es to Simonds
town remain in full force. 

It appears, therefore, that South Africa 
may have already reached the point where it 
functions as a Western proxy nation in the 
South Atlantic region as an unofficial arm 
of NATO. It is clear that South Africa has a 
conventional capabllity adequate to cover 
many mllitary situations in the area which 
might a.rise, what is less than obvious ls the 
extent to which it is prepared to function as 
a full fl.edged member of NATO by developing 
her own nuclear weapons. This question will 
be discussed in greater detail later, but the 
other one concerns the contingency which 
would ca.use South Africa to involve the nu
clear deterrent of the NATO powers and spe
cifically the United States. 

These eventualities have been the basis for 
an African thrust to create "nuclear free 
zones" for the continent, and a. demilitarized 
status for the contiguous waters. One gov
ernmental official says that the reason why 
proposals which would create such Zones in 
Africa. or in the Indian Ocean relates to the 
sense in which the problem is not urgent. 

As far as the U.S. Government position is 
concerned, I suppose all I can say that we 
really have not faced the problem at a high 
enough level yet to make any such decision. 
(security deletion) ie 

Nevertheless, the real reason for inaction 
here reflects the general disagreement be
tween the Soviet Union and the U.S. with re
spect to nuclear matters. Spier says, for ex
ample, 

I do not quite know how you would get 
an effective agreement (on Nuclear Free 
Zones) without the form of comprehensive 
inspection that the Soviets particularly have 
been resistent to.lll> 

But, the "hardest" statement on this situ
ation has come from Professor Mason Will
rich, Director of the Center for Science and 
Technology at the University of Virginia, 
who says, 

Preliminary steps have been taken by the 
Organization of African Unity to establish a 
nuclear-free zone in Black Africa. The So
viet bloc has for years urged the creation of a 
nuclear-free zone in Central Europe, which, 
if implemented, would result in the removal 
of U.S. nuclear forces from West Germany. As 
might be expected, all such proposals have 
been given short shrift in NATO thus far.21. 

It is, therefore, fairly clear that the effect 
of creating a nuclear-free zone would (fol
lowing the Soviet definition) be to remove 
strategic Western defenses from the Afri
can and Indian Ocean areas, and, in the 
minds of Western officials, create power 
vacuums which the Russians would be eager 
to fill. 

Finally, one cannot escape, in any discus
sion of the interests of the global powers in 
Southern Africa, the special relationship 
they bear to the policies of those regimes. 
One writer ha.s characterized South African 
interests 1n particular as a "Southern 
Strategy" which 1s aimed at the northern 
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black African nations.22 In this regard, it 
seems only logical that if the global powers 
have substantially supported the Southern 
African white regimes economically, then 
despite qualifications to the contrary, they 
support the domestic and international poli
cies of these countries as well. 

This must be true despite protestations to 
the contrary. For example, while semng arms 
to South Afdca, reputedly for external de
fense under the terms of the Simondstown 
Agreement, British Offlc18lls abhorred Apart
heid and said the weaipons were not to be 
·used internally for the repression of the na
tive popule.tion.23 In fact, when a nation 
perceives its vital interna.l security to be 
wt stake, can there be, has there ever been, 
a distinction made between the woo.pons it 
uses for external defense and those for in
ternal defense? Reference ls made to the 
post-riot situation in the United States 
wherein the U.S. Army has set up domestic 
tactical operations plans, and where one may 
see the most sophisticated plans being laid 
to use weapons which were last seen on the 
battle fields of Europe in defense against 
Nazi Germany. In view of such support for 
South Africa, British references to its anti
Apartheid position a.re at most meaningless! 

A similar st.ate of affairs a.pplies to the 
Rhodesians. On one hand, the British _have 
mounted support for the principles of ma
jority (black) rule in Zimbabwe, while on 
the other ma.king deals with the Rhodesians 
which negate all chances for such an eventu
ality. The outcome of recent t.e.Iks in Zim
babwe between representatives of the British 
and Rhodesian Governments wa.s an agree
ment for a new basis of independence for 
the Rihodeslans. While a detailed. analysis of 
the entrenched provisions for the new Con
stitution ls outside the scope of this paper, 
the totality of th1s Agreement must be seen 
for what it is-a thorough sellout to the idea 
of Zimbaibwe independence under black 
African rule. And the implications of this a.ct 
a.re as Dennis Healy (Leeds, Ea.st) Labour 
member in the House of Commons, said dur
ing the debate on this issue; 

Let us face the global implioa.tlons of this 
issue. Rhodesia ls ane of the three main is
lands of white racialist rule on the con
tinent of Africa, along with South Africa 
and the Portugese colonies. It is a small ter
ritory in which Africans outnumber the Eu
ropeans by more than 20 to one, a.nd of the 
250 thousand Europeans, only just over ha.If 
were born there. The big question we must 
ask ourselves, if we a.re conscious of these 
global is.sues ls this: do we want to hand 
over our remaining vestigial responsiblllties 
in this territory in such a way as to involve 
ourselves in a long-standing collaboration 
with a mciallst regime? u 

The U.S. and U .K. in this, have had a. spe
cial relationship to these Southern African 
regimes, but Fra.nce, Japan, and West Ger
many are fast becoming major factors in 
their economies. The end result is, therefore, 
that while hiding behind the moral neutral
ity implied in the functioning of the oaipita.1-
lstlc system, it 1s to the interest of the global 
powers to malnta.in a strong bulwark of 
white regimes in Southern Africa for eco
nomic benefits, but also a check to the exer
cise of "extreme" nationalism by the black 
African countries to the North, and Com
munist designs in the Indian Ocean. 

THE GLOBAL EFFECT OF UNITED STATES
SOUTHERN AFRICAN RELATIONS 

Because of South Africa's geographical 
position and the benefits it derives from 
exploitative economic and political policies, 
bilateral U.S. relations between these two 
countries have global slgnlflcance. The U.S. 
relations with the Portugese in Angola and 
Mozambique, and with Zimbabwe and Nami
bia. have lesser though important impact as 
well. 
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Obviously in such a brief discussion one 
cannot deal with very many aspects of such 
relations; and so the writer will comment 
only on those which seem to have global 
significance. The presence of over 230 Amer
ican companies within South Africa, how
ever, 1s important and shows something of 
the magnitude of U.S. private commitment 
which translates into Governmental evasion 
and vascllla.tion with respect to some aspect 
of South Africa pollcy.z The economic rela
tions between the U.S. and South Africa, 
however, a.re well known and have been the 
subject of much a.nalysis.26 Less well known, 
however, is the panoramic view of basic 
cooperation between the U.S. and South 
Africa described in an article by D. S. Green
berg,27 as he probes into the field of research 
and the activities of NASA cooperation in 
electronics; the Universities of Minnesota. 
and California. in Mineralogy and Metallurgi
cal Engineering together with the U.S. Army 
Corps of Engineers in mining; the Educa
tional Testing Service at Princeton, New 
Jersey in "classifying the annual turnover 
of 222,000 Africans who work in the mines; 
the U.S. Atomic Energy Commission's Oak 
Ridge National Laboratory in the develop
ment of the South African reactor; and the 
National Institutes of Health. This last 
project with NIH included a joint program 
with the U.S. Food and Drug Administra
tion which used Africans as "human experi
mental subjects" to perform drug research. 
Greenberg went on to say a.bout this one 
project, that although many Africans come 
to South African hospitals seeking help, few 
of them are "clinical material" and, 

"•••attuned to the nuances that underlie 
'consent.' One long-term South African NIH 
grantee said, 'Of course, we have to be as 
ethical as possible.' But how am I to tell 
a wild and woolly African that he ls to be a 
guinea. pig?" ll8 

In view of the time spent by those involved 
and concerned with the na.ture of U.S. ac
tivities in South Africa, it seems patently 
clear that they will have to widen their 
theatre of operation and the elements ex
amined to include more than just economic 
relations. 

Nevertheless, the importance of the healthy 
South African economy to the U.S. should 
not be overestimated because (1) the multi
national corporations which do business 
there are allowed to channel quick profits 
from South African enterprises into subsid
iaries in other countries, and (2) South 
Africa ls one of the few countries which 
makes a positive contribution to the chron
ically serious U.S. balance of payments 
problem. 

In addition, the value of South Africa to 
U.S. security interests is increasing. Since at 
least 1957, there has been cooperation be
tween the U.S. and South African Govern
ments in developing space tracking !aclllties. 
As U.S. requirements in this area have grown 
it has reached the point of utlllzing three 
such stations inside South Africa, the Mlni
tra.ck Radio tracking station located at Es
selen Park, the Baker-nun optical tracking 
station located at Olifantsfontein, and the 
Project Syncom deep space probe tracking 
station recently completed at Ha.rtebeesthoek 
farm in Krugersdorf district. The latter 1s 
the largest and most sophisticated of the 
NASA stations and operated jointly by Amer
ican and South African personnel, under 
the rules and regulations of Apartheid.211 

Although enthusiasm for space explora
tion has subsided under the current adminis
tration, there 1s little doubt that it will con
tinue and even become vita.I to U.S. security. 
Even now, many of the satellites which 
circle the globe can be presumed to be ob
serving m.uch more than the weather pat
terns, and it ls South Africa's facllltation of 
these efforts which makes her important to 
the U.S. 
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South Africa's strategic importance was 

also discovered during the course of the Viet 
Nam war, when its ports served as regular 
refueling stops for U.S. Naval vessels. The 
problems began when it was discovered that 
these troops on integrated American ships 
had to conform to the rules of Apartheid 
when they went ashore. One such stop-over 
with the U.S.S. Franklin Delano Roosevelt 
in 1967 was brought to the attention of Gov
ernment Officials by Congressman Charles 
Diggs (Democrat-Michigan) and members of 
the American Negro Leadership Conference 
on Africa which resulted in the prohibition 
of such visitations by U.S. military vessels. 

Lastly, in writing about the concept of nu
clear dispersion or "proliferation" it has been 
interesting to note that Leonard Beaton and 
other writers have not included South Africa 
in the list of countries which are "about to 
be" or "could go" nuclear if they so desired. 
The determination of such a status has been 
based primarily on the capibility of the na
tion's nuclear technology, combined with 
other rough indicators such as its level of 
GNP, and its overall state of technological 
sophistication. By these factors such coun
tries as Egypt, India, and West Germany are 
potential members of the nuclear club , but it 
must be said that the South African GNP 
compares favorably with other nations on 
the list of possible nuclear countries. How
ever, it is interesting that of one list of 13 
nations which had reactors in operation in 
1967, South Africa was not listed,30 and this 
view is supported by the Atomic Energy 
commission which in 1968 placed South 
Africa in a second-level group of states where 
the development of nuclear weapons would 
take more than ten years from the date of 
the decision.81 

Nevertheless, we do not know when South 
Africa mighit have made the decision to "go 
nuclear" and recent articles appearing in the 
newspaper Mohammed Speaks (supposedly 
taken from the South African Press) indi
cate that a great deal of attention is being 
paid to the possibility of nuclear weapons 
development within South Africa recently. 

Since at least 1947, there has been co
operation between the U.S. and the South 
Afric-an Government which began by the 
U.S. extracting uranium as a by product of 
gold mining operations, and moved to the 
grant of a reactor under the Johnson Ad
ministration when the first nuclear power 
plant was erected at Pelindaba. This means 
that if one dates a theoretical decision of 
South Africa to go nuclear from the time 
world attention began to be focused hotly 
on Apartheid in the mid-1960's, it would 
mean that South Africa might have a fully 
operational program of nuclear weapons de
velopment (according to the AEC standards) 
by around 1980. 

Thus, just as many writers have worried 
about the effect of communist China hav
ing become a nuclear power at a time when 
it was also xenophobic and highly national
istic, it seems that South Africa might also 
pose just as serious a threat to international 
peace. One must assume that South Africa 
conceives of itself to be beseiged by the force 
of international public opinion and by ac
tivities of hostile black African states as 
well. There is the real possibility that if such 
opposition to its racist policies grows, the 
immediate effect will be to increase the viru
lence of Afrikanner na tionallsm, and if the 
"Laager mentality" is what it is purported to 
be, then the possession of nuclear weapons 
makes the situation all the more dangerous 
for the future. 

On the other hand, it would be difficult to 
escape the implication that such develop
ment has been carefully calculated to in
sure the survival of the white regimes in 
southern Africa, in full knowledge of the fact 
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that it will be decades before the black na
tions to the north will have the resources to 
match South African nuclear technology. If, 
therefore, South Africa does develop or is 
given nuclear weapons, there is even the 
possibility that she may be in a position to 
determine the fate not only of the politics of 
southern Africa but of a good bit of the 
entire continent. The duplicity of the global 
powers in this respect, then, must be square
ly called into question. Why would they 
further the development of nuclear weap
ons in South Africa while pleading that 
weapons must be kept out of the rest of 
Africa to avoid costly arm.s races and local
ized wars. To repeat, the inconsistency sug
gests calculation, and in view of the pre
vious suggestion about the confluence of 
strategic interest between SOUJth Africa and 
the Global powers, it seems highly plausible 
that the "White Western Proxy" notion is 
not only applicable to the Indian Ocean but 
to the whole of Afrioa in the long run as 
well. 

PORTUGAL 

For the last two years, the U.S. and Por
tugal have been negotiating the renewal of 
the U.S. rights to continue to use the Por
tugese base in the Azores as a military in
stallation. The negotiations were completed 
on this December 9, and it was announced 
by the two governments that the U.S. would 
have use of the base until 1974.32 In exchange 
for that privilege, the U.S. Government prom
ised to give to the Portuguese Government 
$13 million per year worth of PL 480 surplus 
foods , a $400 million loan from the Export
Import Bank for various modernization proj
ects, an oceanographic vessel, $1 million for 
educational development (unearmarked), 
and $5 million to purchase U.S. "non-mili
tary" excess equipment. This deal provides 
assurances to the U.S. that at least until 
1974, it will have logistical support for its 
NATO operations in the southern theatre 
of the Atlantic, in view of the fact that the 
revolution in Libya resulted in the closing 
of the massive Wheelus U.S. air base.as 

As previously stated, such aid gives life to 
the Portuguese repression of the incipient 
revolutions in its African holdings, but this 
assistance also ensures protection for a num
ber of western companies (Shell, Mobil, and 
Gulf Oil among the largest) to continue their 
off-shore exploitation of the oil resources of 
Mozambique, South Africa Angola, and 
Namibia. Few remember that in a capitalist 
country it is the duty of the government to 
provide both the opportunities and the pro
tection for private companies to exploit 
whatever possibilities for profitmaking they 
find. This fact can be attested to quite easily 
in the following exchange between Repre
sentative Rooney and Assistant Secretary of 
State for African Affairs, Newsom, at a House 
Appropriations Committee Hearing. 

Mr. Newsom. The $100,000 is for the sup
port costs of the reopened consulate in east
ern Nigeria. In addition to the $100,000 of 
support costs we will be allocating five 
American positions and six local positions 
which wlll be obtained as a result of repro
gramming within our present ceiling. 

Mr. Rooney. That is quite a few people to 
start off with in a place called Port Harcourt 
with only 700 Americans in the consulate 
area--or is oil the most important thing? 

Mr. Newsom. The growing oil production is 
the most important thing. There are seven 
American companies that are operating. 
Some now have production, and I think most 
expected to have production within the next 
few years. Nigeria is rapidly becoming one of 
the world's major oil producers and this is 
in the principal oil-producing area of 
Nigeria.a, 

Although this example is drawn from Ni
geria, the reader can be certain that the con
cept explored above represents a consistent 
rationale for U.S. Policy as one moves a few 
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hundred miles down the western coast where 
other oil discoveries have been made by 
American firms. 

In the United Nations the U.S. has sup
ported the charge hy the Portuguese that the 
African territories are a valid extension of 
Portugal, · that full rights (including those 
of citizenship) are available to African peo
ples or "assimilados" and that, therefore, 
Portugal's activities in Africa do not lend 
themselves to as close scrutiny as would 
those of the ordinary colonialist country. 
This simple concept, in all of its illogicity 
has been shattered before when the revo
lutions in former French African territories 
destroyed the concept of "France outre-mer" 
and even now when the revolutions in Mo
zambique, Angola, and Guinea-Bissau which 
are succeeding, except for the assistance 
which Portugal receives from the U.S. and 
the rest of Europe, threaten to destroy the 
concept of a "metropolitan Portugal." 

The global implications of U.S.-Portuguese 
relations in this regard are clear; the struc
ture of U.S. (NATO) security is maintained 
by a simple quid pro quo, and in doi g so 
the U.S. flagrantly abuses its prior support 
for such principles as the right to self-deter
mination for all peoples. One might ask, at 
this point, what the real importance of the 
Azores base is to U.S. strategic security in 
view of the fact that in the renegotiations 
with Portugal the extensions of base rights 
only last until 1974. It may be that one 
answer makes the fl ve year period of the 
renewed lease indicative of the time-table 
for American withdrawal from major NATO 
responsibility for Europe. Yet if this concept 
does fall squarely within the precepts of the 
Nixon doctrine, then there is an inevitable 
tension at this point, between the desires of 
the Nixon strategists and the dynamic im
peratives of world politics. Some of those 
"imperatives" are as follows. 

First, instability in southern Europe is be
ginning to take on realistic proportions. If 
one adds to the intransigence of the French 
toward NATO, the proposition that within 
five or ten years there may well be a freely 
elected communist controlled regime in Italy 
(which would most surely opt out of the 
NATO alliance), and a maturation of the 
high tide of anti-U.S. feelings in Spain, the 
future of the NATO alliance seems ur:cer
tain at best. The U.S. then, may not be able 
to count on those respective bases for logis
tic and other necessary NATO functions. 

Secondly, the U.S. seems to be building a 
communications network which stretches 
across Africa and which connects the newly 
begun station at Diego Garcia, with the Kag
new Military Communications facility in 
Ethiopia, with the Azores facility as the 
Western terminus of the system. One must 
include in such a system, at the southward 
extremity, the stations in South Africa, 
which gives to the U.S. a great facility to 
track satellites and shipping movements not 
only in the Mediterranean and Red Sea areas, 
but in the Indian Ocean and Southern 
Atlantic as well. 

Thirdly, there has been a reversal of power 
along the Mediteranean littoral, which has 
seen a rise of Soviet Naval power in the last 
decade, and a decrease in the American base 
capability in that area.35 The U.S., therefore, 
must not withdraw from the Mediterranean 
too swiftly, so as to leave those states vulner
able to the influence of the Soivet Union.36 

The U.S., then, no doubt, feels it must 
maintain its facility at the Azores for th& 
present and endure supporting Portugal 
which such a policy requires. It seems that 
the U.S. and Portugal will only give up the 
fiction of a metropolitan relationship with 
African territories when it becomes too costly 
to keep up the charade. The strategic ques
tions here are, whether or not the revolutions 
in Mozambique and Angola will be sustained 
!or another five year period or even be vie-
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tories, and if not, will the U.S. provide Portu
gal with another lease on these territories by 
another $500 million loan. 

NAMIBIA 

In 1967 when the InternationraJ. Court of 
Justice decided against deciding on the merits 
of the South West African case, the U.S. had 
pledged itself to uphold the ICJ opinion and 
its pledge was thereby rendered defunct. It 
at that time there had been ample oppor
tunity for the U.S. to carry out its pledge, the 
global significance of that a.ction would have 
been to give the force of law to the decision 
of the International Court, and in addition 
would have settled the question of Namibia's 
international status in relation to South 
Africa. Recently, however, · South Africa not 
only maintains that it has a legal right to 
admini.ster Namibia, but is in the process of 
extending the sys-tem of Apartheid into that 
territory.87 

As a consequence of these actions by south 
Africa, the U.N. General Assembly declared 
South Afric·an administration of South-West 
Africa. terminated, renamed it "Namibia" and 
set up a governing council for the territory. 
It is added evidence to the points raised 
earlier a.bout collusion between the global 
powers and the white Southern African re
gimes that the U.S. and other European 
countries declined to sit on the Council. 
Surely here a.gain there is an opportunity !or 
the U.S. to join the Council and by so doing 
to give the force of law to an action of the 
General Assembly, but the absence of these 
states on the Council merely points up the 
over-riding considerations of their private 
interests. 

Zimbabwe 
When the Rhodesians declared their Uni

lateral Declaration of Independence in De
cember of 1965, the United States issued a 
strong statement of disapproval and became 
a party to international sanction invoked 
through the United Nations under the lead
ership of Great Britain. Since that time, the 
British and Rhodesians have been aible to get 
together a.gain due chiefly to the conditions 
put forth by the British Government in 1966 
aboard the HMS Tiger. The conditions basi
cally assured independence for Zimbabwe un
der a "one-man-one-vote principle" and legal 
( eventual majority) rule for the Zimbaibwes. 
In a recent agreement, however, the princi
ple of one-man-one vote has been abrogated 
as a realistic electoral principle, and the 
question of majority rule by the Zimbabwes 
has been extended into the indefinite future 
by a set of complex political and economic 
qualifications for voting and holding office. 
The only act which might have won inde
pendence for Zimbabwe was not taken at the 
time of UDI and that wa.s the use of force by 
Britain which had a legal right to do so. 
What is left is the hollow promise of inde
pendence built upon the back of the reti
cence of the Western powers to wrest power 
away from the illegal, racists and exploita
tive Rhodesian regime by force. 

Part of that reticence to sanction the use 
of assured restorative measures rest squarely 
on the shoulders of the U.S., a member of the 
Security Council. Indeed every member of 
the Security Council had such an obli
gation, but falling that they should have at 
least gone along with the sanctions voted 
by the General .Assembly. The U.S., however, 
threatens to fail also in this by allowing 
itself to purchase Rhodesian chromium ore 
in clear violation of the sanctions. One must 
hasten to add, however, that sanctions 
against the Rhodesians were never very effec
tive; in July 1971 Assistant Secretary New
som had judged U.S. sanctions only partially 
effective because of so many violations by 
others.as But, for the U.S. to destroy the 
rema.dning symbolism that there is some col
lective action against the Rhodesians gives 
them a mantle of legitimacy. And further, 
clearly demonstrates the limits of effective 
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action within the United Nations given such 
issues. 

From the U.S. standpoint, however, one 
notices again in the action of the U.S. Con
gress which voted to amend the U.N. partici
pation treaty so that American cqmpanies 
could have access to Rhodesian chromium, 
added evidence that in a capitalist society it 
is the function of foreign policy to create 
opportunities for the exploitation of foreign 
markets. It it is not, then why didn't the 
President issue an Executive Order uphold
ing the validity of the U.S. participation in 
the Rhodesian boycott, since it was clearly 
within his Constitutionally defined power to 
direct the foreign policy of the country. This 
point has been made often enough when 
Presidential policies in other geographical 
areas of the world were pursued contrary to 
the interests of Congress, in this matter, 
however, it may be to the advantage of the 
Nixon Doctrine to appear impotent. 

CONCLUSION 

The opportunity to address some of these 
issues was not so much to re-recite the mas
sive documentation which exists on the 
Southern African political situation, but to 
focus narrowly on a few critical issues and 
making some calculated judgments. The 
record of U.S. political and economic be
havior together with that of the other 
global powers and the white proxy states 
in Southern Africa strongly suggest a 
collusion of interests so powerful as to 
represent a closed system of interna
tional politics.ae Certainly the place of the 
U.S. in such a system has been supportive of 
the policies of the major powers as well as 
those of the white southern African coun
tries. The U.S. must be aware that the day is 
over when it is able to have credibility for 
its foreign policy toward Southern Africa 
based on statements against Apartheid and 
other such protestations alone. There must 
be concrete and positive actions to support 
the view that the U.S. stands with those 
countries which oppose illegal and racists 
regimes in Africa. The hard evidence of U.S. 
support for south Africa, Portugal and the 
Rhodesians, however, makes it a ring leader 
in maintaining the existence o! such regimes 
in Africa. 

This conclusion about the role of the U.S. 
in Southern African international relations 
does not, however, summarize the basis for 
that relationship. Indeed, the two concepts 
juxtaposed in this study (the interests of the 
global powers in Africa, and the bilateral 
U.S. relationships in Southern Africa which 
have global significance) gave this writer a 
convenient device for determining the degree 
of variance between the approach of the 
global (primarily European) powers toward 
southern Africa and the specific case of the 
U.S. approach. In fact, if we had substi
tuted almost any one of the NATO powers 
for the U.S. we would have reached nearly 
the same conclusion about the basis for its 
involvement in southern African affairs. Per
haps here the ·writer should list those factors 
which he considers the basis of that relation
ship. 

1. An extension of "Cold War" rivalries into 
the Indian Ocean area by an increased pres
ence of the Soviet Navy and a responsive ex
tension of the NATO defense perimeter into 
the Indian and South Atlantic area. 

2. The means of NATO extension include 
direct development of strategic fa.clllties and 
the use of white Western proxy nations of 
Southern Africa. 

3. The material objectives pursued as a 
part of the NATO defensive strategy include: 

a. the maintenance and extension of world
wide communications network into the In
dian Ocean and south Atlantic. 

b. building bases of supply and aiccess to 

Footnotes at end of article. 
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existing air and naval facilities in the South
ern African area. 

4. A major economic objective which is at 
once related to basic military strategy in 
conventional terms is the protection of the 
fl.ow of oil from the Persian Gulf to Europe 
and the U.S., and the development of al
ternative sources of oil production in South
ern Africa. 

5. Maintenance of an unarmed black pop
ultation in Southern Africa. is necessary to 
the continuation of white domination, as is 
the support of NATO power for the sup
pression of revolutionary movements there. 

6. The extension of economic competition 
among the global powers into Southern 
Africa in the search for markets. To this 
end we note the increasing role of West 
Germany and Japan in southern African 
trade as well as the role of France in sup
plying military equipment to the white 
regimes. 

7. southern Africa has become a viable 
linkage point in the chain of multi-national 
corporations, fully represented by the dom
inant economic interest in Europe and Amer
ica, these capitalists have a great influence 
in the strategic and economic policies which 
their home countries pursue with regard to 
Southern Africa. 

8. Because of the importance of gold in 
international exchange rates and the prob
lem of balancing the payments between 
countries, South African production of 74% 
of the world supply is of global significance. 
Her ties, in this respect, extend not only to 
the countries of Western Europe but to im
portant international economic organiza
tions such as the International Monetary 
Fund. 

9. The southern African basic role in world 
economy, aside from south Africa, is still 
to serve as an area for the exploitation of 
raw materials for the benefit of other world 
economies. 

10. The political cost of "image maintain
ing" has produced in most global powers a 
dichotomous policy toward the Southern 
African white regimes. On the one hand, 
they denounce racism, and on the other, they 
vigorously support the governments which 
practice racism. 

11. Africa has al ways been low on the 
priority agenda of the U.S. because of the 
wbsence of sustained, substantial big power 
conflict in the area. It has always been a high 
priority issue that Africa and its resources 
should remain in the hands o! the West 
when that status was threatened. Neverthe
less, Southern Africa has a higher priority 
in the affairs of the global powers than the 
rest of the black African countries because 
of its strategic geographic position, and its 
control over the vast resources of that region 
of Af,rica. 

12. The foreign policy of the global powers, 
regardless of appearances, ls to serve funda
mentally as shelter for those activities which 
the government deems essential whether it 
be military or commercial. 

13. The basic approach of the global 
powers and the white Southern Africans to 
the political independence of the Southern 
African territories has been to deny those 
territories such freedom under the rule of 
the majority black African populations. This 
fear of black rule must be related to unrelia
bility of such regimes where the interests 
of white Western powers are concerned. 

14. Evidence of Western European and 
American collaboration with South Africa 
across a broad front of research necessary to 
its survival indicates the fundamental iden
tity of interests involved and illustrates the 
viability of South Africa's role in a "white 
Alliance System" upon which such cultural 
cooperation is founded. 

A FOREIGN POLICY FOR BLACK PEOPLE 

Given such a diagnosis of the nature of 
forces arrayed against the interests of Afri-
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can peoples in Zimbabwe, in Angola and 
Mozambique, in Namibia, in Lesotho and 
Swaziland, and in South Africa, this writer 
would like to suggest three grand strategies 
in view of the knowledge that other papers 
will deal forthrightly with questions of 
strategy in each of these areas of concern. 

One grand strategy falls squarely within 
the obligation of African peoples in various 
of the European countries cited to opera
tionalize Pan-African nationalism and build 
a system of "linkages" concerning these 
issues throughout. For example, when the 
Polaroid Movement was actively challenging 
the efficacy of the company's policies in 
South Africa and London and elsewhere to 
let people know they were to boycott Polaroid 
products. Each of the European nations men
tioned have sizeable black populations at 
least in some of the major cities and in ad
dition to the issues they struggle with daily, 
they might be wllling to take on a Pan-Afri
can issue provided the linkages are viable 
and the strategies sound. The Polaroid Move
ment provides to date the only concrete 
proof that such a movement can be par
tially successful; one of the weaknesses of 
the Political action taken against Polaroid 
was its status as a multinational corpora
tion with minor holdings in South Africa. 
But if the multinational Pan-African world 
were working in concert, it is at least plausi
ble that the returns would have been great
er, that is, Polaroid might have been forced 
to leave South Africa because of other losses, 
or it might have been forced to increase the 
size of the benefits to African workers it 
eventually granted.4o 

Another gra.nd strategy is also wiithin the 
realm of Pan-African activity but is more 
directly focused on the continent of Africa 
itself. Because of the geo-political signifi
cance of Southern Africa to the global powers 
African states themselves must take the 
initia.tive to see that there is no "power 
vacuum" in areas such as the Indian OCean. 
The great powers define a situation as hav
ing a power vacuum when one of their rep
resentatives either from the Eastern or West
ern bloc is not active. But whalt would hap
pen if three or four African states near the 
eastern coast formed a naval consortium for 
the purpose of controlling the valuable water 
ways below the Mediterranean, or in fact in
viting nations of their choice to patrol these 
waters by treaty. 

A third strategy would be to develop co
alitions of "third world peoples" around 
some of the issues involved in the exploita
tion and subjugation of Southern Africa. For 
example, the concerted foreign policies of 
Nigeria, Libya, ( a free) Mooambique and An
gola, together with Saudi Arabia and Kuwait 
could virtually control industrial production 
in the developed countries because they 
would control the major current and future 
sources of oil. ( Other sources of energy at 
the present time being too costly to develop 
into full scale production.) The implication 
of this is that our diplomacy must be broad
ened to include certainly the Arab staltes but 
India as well. Those actors who have the 
obligation to guide a "black foreign policy" 
must begin to define some of these interna
tional issues as Pan-African and non-western 
where it is strategically propitious to do so. 

Finally, African states must not be de
terred from gaining the most modern and 
sophisticated weapons available as their de
velopment allows. Currently in many of the 
African sta..tes their former metropoles still 
exercise great influence over the military 
forces and over crisis situations in which the 
country may be involved which would re
quire the commitment of armed troops. But 
this is a dangerous state of affairs, and it is 
always tenuous, given the interests of the 
"protectors", whose interests they are actu
ally pursuing in the guise of proteation. Af
rican countries must not let South Africa 
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put them in a state of nuclear blackmail. 
One counter to this sta.te of affairs would be 
a d ecision by Egypt to go nuclear and pro
vide defense guarantees (in effect pro·vide an 
African defensive umbrella) to nuclear 
threat from South Africa. In the long run, 
the Organization of African Un1ty should 
be able to protect the continent with what
ever weapons are needed. 

All of us in the African world must do 
better at supporting the liberaltion move
ments which currently exist in each of the 
white proxy areas of Southern Africa. Ulti
mately, as one revolutionary from Guinea.
Bissau said, "what mat.iters most is what we 
do in Africa." It is to the success of these 
movements that we must increasingly address 
grand, as well as specific strategies. The 
global powers are resourceful and it could 
be tha.t in the short-run Southern Africa. 
belongs to them, but there are limits to 
money and to patience, and if there is con
sistent enough danger to their corutinued 
stay in Africa, then in the long run Africa. 
will indeed belong once again to African 
peoples. 
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ARRANGEMENTS FOR SoUTH AFRICAN GOLD 

SALES TO F'UND 
In view of public interest in deta.lls of the 

recently announced arrangements relating 
to s&les of gold by South A!rica. to the In
ternwtional Monetary Fund ( see this News 
Survey, Vol. XXII, p. 2) , the South African 
and U.S. authorities have requested the Fund 
to publish the following correspondence. 

MINISTRY OF FINANCE, 

Pretoria, December 23, 1969. 
DEAR MR. ScHWEITZEa: As you kn.ow, for 

some time the Republic 01'. South Africa has 
been ddsoussing with the United staltes, with 
other members, a.n.d with you procedures for 
the orderly SMe of newly-mined gold In the 
market a.nd the sale of gold to the Interna.-
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tional Monetary Fund. I wish to inform you 
thalt ais a result of these discussions, the 
South African authorities have adopted a 
T)()licy with respect to gold sales and I would 
Jir.e to request that the Fund confirm that 
1t will be prepared in the light of this state
ment of policy to buy gold from South Africa 
in the circumstances and under the condi
tions set forth below. 

The following are the intentions of the 
South African authorities as to the handling 
of newly-m.med gold and reserves. 

( 1) Without prejudice to the determ.lna.
tion of the legal posi.tion under the Articles 
of Agreement of the Fund, the South African 
authorities may offer to sell gold to the Fund 
for the currencies of other members at the 
price of 35 Dollars per ounce, less a handling 
charge, as follows: 

(a) During periods when the market price 
of gold falls to 35 Dollars per ounce or below, 
at which times offers to sell gold to the Fund 
under this paragraph (a) would be limited 
to amounts required to meet current foreign 
exchange needs, a.n.d 

(b) regardless of the price in the private 
market, up to the extent that South Africa 
experiences needs for foreign exchange over 
semi-a.nnua.l periods beyond those which can 
be satisfied by the sale of all current new 
gold production on the private market or by 
sales to the Fund under paragraph (1) (a) 
above. 

(2) (a) The South Afrlcan authorities in
tend to sell current production of newly
mined gold in an orderly ma,nner on the pri
vate market to the full extent of current 
payments needs. It is anticipated that new 
production in excess of those needs during a 
semi-a.nnua.l period may be added to reserves. 

( b) When selling gold other than in the 
private market, the South African authorities 
intend in practice normally to offer such 
gold to the Fund. 

(c) The South African authorities may 
use gold in normal Fund transactions, e.g. 
in repurchase of appropriate drawings from 
the Fund, and to cover the gold portion of 
any South African quota. increase, and to 
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obtain currency convertible in fa-et to ex
change against special draWing rights for 
which South Africa is designated by the 
Fund. Rand drawn rrom the Fund by other 
members would generally be converted into 
gold when Rand a.re included in drawings 
under normal Fund procedures. These Fund
related transactions, which may take place 
Without regard to the market price of gold, 
will be reflected by changes in the composi
tion of South Africa's reserves but will not 
affect the volume of sales of newly-mined 
gold in the market. 

(3) Notwithstanding paragraphs (1) (b) 
and (2) (a) above, the a.mount of gold held 
by South Africa on March 17, 1968, reduced 
by sales by South Africa to monetary au
thorities (including Fund-related transac
tions) after that date and further reduced 
by such future sales to monetary authorities 
as may be made to finance deficits or as a 
result of Fund-related transactions, will be 
a.va.ila.ble for such additional monetary sales 
a.s the South African authorities may deter
mine, up to 35 million Dollars quarterly 
beginning January 1, 1970. It is also con
templated that an implementation of this 
understanding, the Fund would agree to pur
chase the amount of gold offered to it by 
South Africa in May 1968. 

In order to determine whether South Af
rica has balance of payments surpluses or 
deficits as well as to indicate other opera
tional and procedural points With respect to 
this policy, I enclose a memorandum which 
clarifies these particular matters. 

It would be appreciated if, in the light 
of these policy intentions, the Fund were 
able to decide that it would purchase gold 
from South Africa in the circumstances out
lined above. I would expect that the Fund 
would review the situation a.t any time if 
there were a. major change in circumstances 
and in any event after five years. 

The South African authorities will work 
out With the Managing Director consultation 
procedures on the currencies to be pur
chased from the Fund with gold. 

TABLE 1.- SOUTH AFRICAN TRADE (RAND) 1 

1964 1965 1966 1967 1969 

IMPORTS EXPORTS 

Australia __ __ __ ____ ______ 16, 076 18, 805 22, 095 31, 200 10, 801, 047 France __________________ 
23, 600 23, 952, 156 West Germany ___________ Belgium _____________ ____ 17, 585 26, 912 18, 399 

61, 167, 545 Japan __________ _____ ___ _ France ______________ ____ 41, 221 46, 870 41 , 200 53, 800 
292, 865, 637 United Kingdom ______ ___ _ West Germany ___________ 165, 382 191, 360 175, 986 231, 780 

497, 100 499, 430, 706 United States ___ ____ __ ___ United Kingdom _______ ___ 437, 288 494, 511 148, 934 
322, 600 ----------- -- -United States _________ ___ 271, 985 330, 985 291, 299 

1 Source: The Europe Yearbook, 1969, vo!. II, pp. 1295~. 

TABLE IL-AUSTRALIA, NEW ZEALAND, AND SOUTH AFRICA 
TRADE I 

PERCENT CHANGE OF EXPORT VALUES IN CURRENT PRICES 
OVER PREVIOUS YEAR 

1968 _____ __ __ _ 
1969 _________ _ 

West 
Europe 

4 
13 

East 
Europe 

23 
2 

World 

4 
18 

1 Australia, New Zealand, South Africa. total exports to world 
markets declining: 1969-28 (1,000 shares) 

Source: U.N. Economic Bulletin for Europe, vol. 22, No. 1, 
1971, p. 119. Also, U.S. Department of Commerce, Bureau of 
African Affairs. South Africa Desk. 

SOVIET PRESENCE IN INDIAN OCEAN 

Mr. SIKES. The Indian Ocean is, of course, 
a very important part of the world. Shipping 
lanes in the Indian Ocean a.re vita.I to the 
free world, yet our presence there historically 
has been very limited and continues to be 
very limited. 

The British have been withdrawing at a 

rather rapid rate from the area, and appar
ently that is to continue. 

Are you in a position to discuss the extent 
of U.S.S.R. presence in the Indian Ocean, 
the areas where they have port agreements, 
and the extent of those port agreements? 

( Off the record.) 
Mr. SIKEs. I appreciate your frankness in 

discussing this matter. It is a serious mat
ter, one that I fear is all too often over
looked in this country. 

The Soviets have made considerable pene
tration throughout most of the Indian Ocean 
area. This is certainly a matter which could 
result in increasing problems for us in the 
years a.bead. 

It is strange to me that the protests which 
always seem to be provoked in foreign coun
tries when the United States seeks to estab
lish base rights or otherwise to conduct 
essential operations for our security and that 
of the free world never seem to accompany 
penetration by the Soviets. Were there any 
objections by the Indian Government and 
the press of India, or other countries, a.bout 
Soviet intrusions into the Indian Ocean areas 
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I hope that this announced policy, the 

implementation of which I believe Will be a 
contribution to the stability of the Interna
tional Monetary System, and my suggestion 
meet with the concurrence of the Fund. A 
copy of this letter has been sent to the Sec
retary of the Treasury of the United States. 

Yours sincerely, 
!SI N. DIEDERICHS, 
Minister of Finance, 

Republic of South Africa. 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., December 24, 1939. 

Mr. PIERRE-PAUL ScHWEITZER, 
Managing Director, International Monetary 

Fund, Washington, D.C. · 
DEAR MR. ScHWEITZER: I have received a. 

copy of the letter dated December 23, 1969, 
sent to you by Mr. Diederichs in which he 
sets forth the intentions which South Africa 
proposes to follow With respect to the han
dling of its newly-mined gold and reserves. 
This matter bears importantly on the con
tinued effective functioning of the two-tier 
gold market which was initiated a.t a. meeting 
on March 16-17, 1968, which you attended. 

In view of the intentions of South Africa, 
and in view of discussions we have had With 
other Fund members, I should like to inform 
you that I have instructed the U.S. Execu
tive Director to take the following position. 
The United States is prepared to support 
decisions of the International Monetary 
Fund t,o purchase gold offered for sale by 
South Africa in the circumstances and under 
the conditions described in that letter, as
um.ing that there is an understanding 
among Fund members generally that they 
do not intend to initirute official gold pur
chases directly from South Africa. With this 
understanding, I believe that the policies to 
be followed Will be consistent With the sta
bility and proper funotioning of the inter
national monetary system. 

1964 

56, 412 
58, 113 
84, 587 

342, 275 
88,668 

Sincerely yours, 

1965 

37, 209 
55, 677 
76, 078 

357, 795 
99, 796 

PAUL A. VoLCKER, 
Acting Secretary. 

1966 1967 1969 

39, 115 30, 800 42, 955, 209 
68, 911 90, 900 102, 274, 059 
82,802 174, 900 --------------

403, 555 410, 300 510, 309, 743 
99, 796 107, 300 -- ---- - -· -- ---

comparable to the objections raised to our 
very limited operation on Diego Garcia? 

Admiral ZUMWALT. I a.m unaware of any, 
sir. 

I would be able to discuss it in general 
terms, and would llke to provide a more 
deailed answer for the record. 

Mr. SIKES. Provide the detail for the rec
ord, if you wfil. 

(The information follows:) 
"In response to your questions on the 

extent of the U.S.S.R. presence in the Indian 
Ocean, I shall preface my answer with a 
genera.I comment in order that you may ap
preciate how the Soviets view that region. 

"Since 1954, the U.S.S.R. has offered some 
--- in economic and military a.id to 15 
Indian Ocean littoral countries. This is ap
proxlmately 65 percent of the Soviet Union's 
total aid to free world nations. 

"Focusing now on Soviet naval operations; 
they began in earnest in March 1968 shortly 
after the United Kingdom announcement of 
its planned withdrawal from East of Suez. 
Since then the Soviet navy ha.s maintained 
an almost continuous presence in the Indian 
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Ocean with a.n average of 3-4 naval combat
ants deployed at any given time. Soviet ships 
have made about 150 visits to 26 ports in 16 
bordering countries including Ceylon, Ethio
pia, India, Iran, Iraq, Kenya, Kuwait, Mal
dives, Mauritius, Pakistan, Somalia, South 
Yemen, Sudan, Tanzania, UAR, and Yemen. 
Soviet naval ship operating days in the In
dian Ocean have risen from approximately 
1,900 in 1968 to about 3,400 in 1970. 

"The Soviets have not yet secured base 
rights in the area, but make extensive use of 
anchorages The U.S.S.R. has assisted 
in the development of port facilities:---
The present Soviet Indian Ocean fleet con
sists of a cruiser, destroyer, mine sweeper, 
an LST with naval infantry, a repair ship and 
several other auxiliaries." 

Mr. SIKES. I find it difficult to understand 
that, but it is a fact of life. 

Mr. Rhodes, have you a question? 
Mr. RHODES. Just a statement, really, along 

the lines of the chairman's questioning. 

SouRcE: Department of Defense Appropria
tions for 1972, Part 1, p. 998. 

GEORGIA AND SAVANNAH CELE
BRATE 239TH BffiTHDAY 

HON. G. ELLIOTT HAGAN 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. HAGAN. Mr. Speaker, there are 
not many American cities or States that 
can celebrate their 239th birthday. 
Among these are the State of Georgia 
and the city of Savannah, established in 
1733 when Gen. James E. Oglethorpe 
landed his English colonists at Yama
cra w Bluff and signed a peace treaty 
with Indian Chief Tomochichi. 

The State of Georgia held a week of 
festivities during the second week of 
February, concluded on February 12 with 
a pageant reenacting Oglethorpe's land
ing. Over the State the celebration was 
known as "Georgia Week." 

Georgia was one of the Original 13 
States and has come to be known as the 
"Empire State of the South." From the 
mountains to the sea are found almost 
the entire range of climate conditions 
in this country. Atlanta, the capital city, 
now has on the drawing boards two 70-
story towers, one of which will be the 
world's tallest hotel. The airport is one 
of the six busiest in the country and 
rapidly expanding. Diversified agricul
tw·e and livestock raising offer a good 
balance to an ever increasing manufac
turing industry. 

The Georgia of today has come a long 
way from the landing of Oglethorpe in 
1733. 

An account of some of the activities 
of "Georgia Week" was carried in the 
Savannah Morning News of February 14, 
1972, as follows: 
STATE'S 239TH BIRTHDAY-OGLETHORPE LAND

ING HIGHLIGHTS "WEEK" 
{By Ron Cannon) 

Gen. James E. Oglethorpe, founder of 
Georgia, Saturday was brought to life in the 
reenactment of his landing at Yamacraw 
Bluff during the annual pageant highlight
ing Georgia Week activities. 

Following a. script revised by director John 
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Suchower, the pageant compressed into less 
than 30 minutes of action events which oc
curred over a period of several days. 

The pageant depicted in pantomime the 
1733 landing of Oglethorpe and colonists 
from England, the signing of the treaty be
tween Oglethorpe and Tomochichl and the 
settling of Savannah. 

MOVED INDOORS 
Traditionally the pageant is performed out

doors, but for the first time the show was 
staged indoors. Suchower, drama professor 
and director of the "Masquers" at Armstrong 
State College, was commissioned by the foun
dation to stage the pageant in the Civic 
Center Arena. 

Based on historical fact, the pageant in 
past years has followed a script which is re
vised and altered each year. In the past the 
pageant opened with a narrative summation 
of the events to take place followed by the 
pantomime. 

However, with this staging some of the au
dience could not see the pantomime while 
others could not hear the opening summa
tion, said Suchower. Consequently, he revised 
the script so that the narrative dialogue 
followed the re-enactment of events through
out the pageant. 

"We had great success using this new 
method of presenting the pageant," 
Suchower said. 

The 13 principal characters and some sup
porting pa..rtlclpants began rehearsing for the 
pageant several weeks ago. 

REUSABLE SETI'ING 
The elaborate and colorful costumes used 

in the show are passed along from year to 
year, but for the first time the setting was 
constructed so that it, too, could be stored 
and used again. 

Wardrobe supervisor was Mrs. Thomas 
Clay, and Suchower designed the sets. He 
was aided in building the setting by persons 
from the Savannah Little Theater and the 
Armstrong State "Masquers." 

Businessman Sam Morgan portrayed Ogle
thorpe and attorney Robert Duffy appeared 
as Tomochichl. Curt Avery was narrator for 
the program. 

The colonists were portrayed by members 
of the local Daughters of the American Rev
olution and Children of the American Revo
lution. The Indians were members of the 
Order of the Arrow and the British troops 
were students from Benedictine Milltary 
School. 

Several hundred persons were present for 
the pageant and other Georgia Week activi
ties in observation of the state's 239th 
birthday. 

The day began with cooking exhibitions 
and displays of "spinning, spindle and 
wheel," and several lectures on life in Colo
nial Georgia. 

SHOW FOR YOUNG 

Activities arranged especially with the 
young in mind got off to a. big start with a 
puppet show, "Coming to Georg.la" presented 
by the Community Chlldren's Theatre. 

HAVES E. STREETER, MODEL 
CITIZEN 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 
Mr. EDWARDS of California. Mr. 

Speaker, I would like to pause here for a 
moment to take note of a man whose 
dedication to youngsters and efforts to 
better his community have just recently 
come to my attention. 
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Mr. Haves E. Streeter, a young engi
neer from San Jose, is the kind of per
son our country needs if we are ever to 
bring hope to those who hava been so far 
excluded from the fulfillment of the 
American dream. Among his many efforts 
are the establishment of a boy's club in 
East San Jose to help fatherless boys de
velop in manhood, scholarship, and per
severance, providing assistance in trans
portation, funds, and food to send 30 
underprivileged boys to camp last sum
mer, raising $600 for the capitol building 
program at Nairobi College in East Palo 
Alto, raising $350 for the San Jose State 
College education opportunity program 
to provide scholarships for minority stu
dents and in raising funds to send 25 
underprivileged children from San Jose 
to visit Marine World in Redwood City, 
Calif. In addition, he has been active as 
the chairman of the sickle cell anemi9. 
drive in San Jose and he is also a "big 
brother'' to an 11-year-old boy under the 
Big Brothers program. He regularly ac
companies groups of fatherless boys to 
sports events around the bay area. Of his 
efforts Streeter says: 

I believe every youngster should be encour
aged to reach his highest ambitions. But if 
a child can't see opportunity, if he has no 
example of accomplishment as a. model, he 
can't set ambitions and goals for himself. 

Haves Streeter is doing all that he can 
to change that situation where young
sters are left without hope. He is to be 
commended and we all might well use 
his efforts as a model for our own. 

THE COUNCIL ON ENVffiONMENTAL 
QUALITY'S 102 MONITOR REPORT 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DINGELL. Mr. Speaker, I insert 
the text of the February 1972 issue of the 
Council on Environmental Quality's 102 
Monitor at this point in the CONGRES
SIONAL RECORD: 

[From 102 Monitor, February 1972] 
NRDC V. MORTON: SIGNIFICANT NEW APPEL

LATE DECISION ON SECTION 102 OF NEPA 
On January 13 the U.S. Court of Appeals 

for the District of Columbia Circuit handed 
down an opinion which represents the first 
appellate review of the NEPA requirement 
tha.t agencies discuss alternatives in their 102 
statements. The decision is Natural Re
sources Defense Council v. Morton (No. 71-
2031, Jan. 13, 1972), the text of which is re
produced in full in this Issue of the 102 
Monitor. 

The case involved a proposed sale of off
shore oll and gas leases by the Department o! 
the Interior. The sale was enjoined by the 
lower court on the grounds that the impact 
statement did not adequately discuss "(111) 
alternatives to the proposed action" a.s re
quired by section 102(2) (C) of NEPA. In 
upholding the injunction, the Court of Ap
peals provided an illuminating discussion of 
the range of "alternatives" which this section 
of NEPA was designed to encompass. In par
ticular, agencies may not limit consideration 
only to alternatives which could be adopted 
and put into effect by the official or agency 
ls.suing the statement. All "reasonable" alter-
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natives must be discussed, including those 
which depend for implementation on leg1sla.
tlve or executive action outside of the direct 
control of the agency. This is beoa.use: [t)he 
impact statement ls not only for the exposi
tion of the thinking of the agency, but also 
for the guidance of those ultimate dec:lsion
makers, and must provide them with the en
vironmental effects of both the proposal and 
the aJternatives, for their consideration along 
with the various other elements of the public 
interest. 

The opinion sets forth the speclflc alterna
tive possibilities for meeting the energy 
crlsi&--Other tha.n offshore gas and oil drill
ing-which should ha.ve been discussed. in 
the 102 statement in this case. In response, 
the Department of the Interior has since 
withdrawn the proposed sale for further 
consideration. 

[U.S. Court of .Appeals for the District of 
Columbia. Circuit-No. 71-2031] 

NATURAL REsOURCES DEFENSE COUNCIL, INC., 
ET AL., APPELLEES 

v. 
ROGERS C. B. MORTON, IN His OFFICIAL CA

PACITIY AS SECRETARY OF THE DEPARTMENT 
OF INTERIOR, ET AL., APPELLANTS 

Appeal from the United States District 
Court for the District of Columbia. 

On Appellants' Motion for Summary Re
versal. 

Decided January 13, 1972. 
Mr. Edmund. B. Clark, Attorney for the 

Department of Justice, with whom Messrs. 
Shiro Kashiwa, Assistant Attorney General, 
and Thomas L. McKevitt, Attorney, Depart
ment of Justice, were on the pleadings for 
appellants. 

Mr. Thomas B. Stoel, Jr., for appellees. 
Mr. John H. Pickering, Attorney for Chev

ron Oil Company, by special leave of Court 
was permitted to file a suggestion as amicus 
curiae. 

Before TAMM, LEVENTHAL and MACKINNON, 
Circuit Judges. 

Opinion for the Court filed by LEVENTHAL, 
Circuit Judge. 

Opinion filed by MACKINNON, Circuit 
Judge, concurring in part and dissenting in 
part, at p. 22. 

LEVENTHAL, Circuit Judge: This appeal 
raises a question as to the scope of the re
quirement of the National Environmental 
Polley Act (NEPA)l that environmental im
pact statements contain a discussion of al· 
ternatives. Before us ls the Environmental 
Impact Statement filed October 28, 1971, by 
the Department of Interior with respect to 
its proposal, under § 8 of the Outer Con
tinental Shelf Lands Act,2 for the oil and gas 
general lease sale, of leases to some 80 tracts 
of submerged lands, primarily off eastern 
Louisiana. The proposal was finally struc
tured so as to embrace almost 380,000 acres, 
about 10% of the offshore acreage presently 
under Federal lease. Opening of bids for the 
leases was scheduled for December 21, 1971, 
and three conservation groups a brought this 
action on November 1, to enjoin the proposed 
sale. On December 16, the District Court held 
a hearing and granted a preliminary injunc
tion enjoining the sale of these leases pend
ing compliance with NEPA. The Government 
appealed, and filed a. motion in this court for 
summary reversal and immediate hearing. We 
granted the immediate hearing, and on De
cember 20, heard the presentations and is
sued an order permitting the bids to be 
received on condition they remain unopened 
pending further order of the court. As to 
the motion for summary reversal, we con
clude that this must be denied. 

I. BACKGROUND 

A. Chronology and impact statements 
On June 15, 1971, Secretary of Interior 

Rogers Morton, a defendant in this litigation, 

Footnotes at end of article. 
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announced that a general oil and gas lease 
sale of tracts on the Outer Continental Shelf 
( OCS) off eastern Louisiana would take place 
in December, 1971. This was responsive to 
the directive in President Nixon's June 4, 
1971, Message on Supply of Energy and 
Clean Air.' On July 31, 1971, Mr. Burton W. 
Sllcock, Director of the Bureau of Land 
Management, also a. defendant, promulgated 
and circulated for comment a "Draft En
vironmental Impact Statement" pursuant to 
§ 102(2) (C) of NEPA and § lO(b) of the 
Guidelines of the Council on Environmental 
Quality.11 Plaintiffs submitted comments on 
this draft statement. Hearings were held in 
September 1971 in New Orleans, at which oral 
testimony was presented. On October 28, 
1971, Mr. Sllcock promulgated the "Final 
Environmental Impact Statement," (here
after Statement), 36 Fed. Reg. 20707 (1971). 
On November 20, 1971, the Interior Depart
ment announced that the proposed lease 
sale would take place, that 80 tracts would 
be offered for leasing, and that sealed bids 
would be received until December 21. 
B. Statement-Ad.verse environmental impact 

disclosed. 
While the Statement presents questions, 

subsequently delineated, this document--67 
pages in length, exclusive of appendices--ls 
not challenged on the ground of failure to 
disclose the problems of environmental im
pact of the proposed sale. On the contrary, 
these problems a.re set forth in considerable 
range and detail. Indeed, the complaint 
voiced by the Audubon Society's witness in 
testimony was that the draf·t Statement gives 
a green light for the sale while its con
tents seem to cry out for the opposite con
clusion. Without purporting to summarize, 
we identify some of the Statement's high
lights: 

Adjacent to the proposed lease area ls the 
greatest estuarine coastal marsh complex in 
the United states, some 7.9 million acres, 
providing food, nursery habitat and spawn
ing ground vital to fish, shellfish and wild
life, as well as food and shelter for migra
tory waterfowl, wading birds and fur-bearing 
animals. This complex provides rich nutrient 
systems which make the Gulf of Mexico, 
blessed also with warm waters a.nd shallow 
depths, the most productive fishing region 
of the country. It yielded $71 million of fish 
and shellfish to Louisiana and Mississippi 
commercial fishermen in 1970, and some 9 
million man-days of sport fishing. 

The coastal regions of Louisia.na and Mis
sissippi contain millions of acres suitable for 
outdoor recl'e81tion, with a number of state 
and federal recreation areas, and extensive 
beach shorelines (397 miles for Louisiana, 
and 100 miles for Mississippi). These serve 
millions-not only the residents of the seven
state region (23 million in all; 10 million 
within 250 miles of the coast), but visitors 
attracted to the beaches in increasing num
bers (estimated at 3.5 millions within five 
yea.rs and ultimately 10 millions). 

As to proba,ble impact of issue.nee of leases 
on the environmen,t the Statement did not 
anticipate continuation of debris from drill
ing operations, in view of recent regulations 
prohibiting dumping of debris on the OCS. 
The Statement acknowledged some impact 
from construction of pl:atforms, pipelines and 
other struotures. A concluding section (III 
D) on "Unavoidable Adverse Environmental 
Effects" particularly noted the destruction of 
marsh and of marine species and pla.nts from 
dredging incident to pipeline installation, 
and the effect of pipeline canals in e.g., in
creasing ratio of water to wetlands and in
creasing salt water intrusion. 

Oil pollution ls the problem most exten
sively discussed in the Statement and it.s 
exposition of unavoidable adverse environ
mental effects. The Statement acknowledges 
that both short and long term effects on the 
environment can be expected from spillage, 
including in that term major spllls (like that 
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in the (Santa Barbara Channel in 1969); 
minor spills from operations and unidentified 
sources; and discharge of waste water con
taminated with oil. 

These adverse effects relate both to the 
damage to the coastal region-beaches, water 
a.reas and historic sites; and the forecast that 
oil pollution "may seriously damage the ma
rine biological community"-both direct 
damage to the larger organisms, visible more 
easily and sooner, and to smaller life stages 
which would lead one step removed to damage 
later in the food chain. 

The Statement noted the diverse conclu
sions and comments in existing reports on 
oil spllls, some minimizing damage done, 
others stressing that oil spillage has effects 
beyond the period of visible evidence; that 
oil may mix with water, especially in a turbu
lent sea, and disperse downward into t he sea; 
that emulsifiers used to zemove surface oil 
may have toxic consequences, etc. 

The Statement asserted that while past 
major spills in the Gulf resulted in minimal 
damage, this was due to a fortunat e com
bination of offshore winds and surface cur
rents. The Statement rates blocks in the sale 
on an estimated probability of impact basis, 
calculated principally on proximity to high 
value/ critically vulnerable area.. 

C. Statement-Discussion of alternatives 
Section IV of the Statement, containing 

its discussion of Alternatives, is attached as 
an Appendix. Subsection A deals with possi
ble modifications to delete tracts with higher 
environmental risks. Government counsel ad· 
vises that, in order to lessen environmental 
risk, the acreage covered by the proposed 
sale wa.s reduced from that originally con
templated, with the withdrawal of eight of 
the tracts most nearly located to the Delta 
Migratory Waterfowl Refuge. 

Subsection IV B ("Withdraw Sale"), con
taining the material principally involved in 
this case, will be discussed subsequently in 
this opinion. 

D. Ruling of district court 
The Distriot Court recognized both that 

there is a profound national energy crisls 
and that the Outer Continental Shelf has 
been a. prolific source of oil and gas. But it 
further noted that the Shelf, in President 
Nixon's words, "ha.s been the source of 
troublesome oil spills in recent years." The 
court found that the Statement failed to 
provide the "detailed statement" required by 
NEPA of environmental impact and alterna
tives. The Court stated: 

The Court finds that the defendants failed 
to comply with NEPA by falling to discuss 
some alternatives at all, such as meeting 
energy demands by federal legislation or ad
ministrative action freeing current onshore 
and state-controlled offshore produotion from 
state market demand prora.tioning or a 
change in the Federal Power Commission's 
natural gas pricing policies. In addition the 
defendants only superficially discussed the 
alternatives listed in their Final Impact 
Statement, and they failed to discuss in de
tail the environmental impacts of the alter
natives they listed in the statement. The 
Court does not Wish to give the impression 
that it believes the alternatives are better 
than the proposed lease sale, but it believes 
that these alternatives must be explored and 
discussed thoroughly in order to comport 
with the intent and requirements of Section 
4332(2) (C) of NEPA. 

E. Scope of appellate consideration 
We pause before our discussion of the 

meaning of NEPA to take note of plaintiff's 
contention that the Government's motion 
should be denied because the granting or 
denial of a preliminary injunction caJls for 
the exercise of judicial discretion, and ls not 
to be disturbed on appeal except on a find
ing of abuse or improvident exercise of judi
cial dicretion.8 And a party moving in an 
appellate court for a summary reversal-
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i.e., on motion papers, without usual briefs 
and full argument-has a "heavy burden of 
demonstrating both that his remedy ls 
proper and that the merits of his claim so 
clearly warrant relief as to Justify expedi
tious action." 1 

However, a greater amplitude of judicial 
review ls called for when the appeal presents 
a substantial issue that the action of the trial 
Judge was based on a premise as to the per
tinent rule of law that was erroneous. Not 
only the avowed forecast as to probabiUty of 
success on the merits, but also the analysis of 
injury to either or both parties, the public 
interest, and the balancing of interests, may 
well come to depend on an assumption of 
underlying legal premise. When this can be 
identified, the appellate court furthers the 
interest of justice by providing a ruling on 
the merits to the extent that the matter is 
ripe, though technically the case is only at 
the stage of application for preliminary in
junction.8 And a reversal based on a disagree
ment with the underlying legal premise of 
the trial court ls not based on, or to be con
strued as, a determination of arbitrary abuse 
of judicial dlscretion.9 

Similarly this court's function extends to 
disposition on motion for summary reversal
when the critical issue in cases of public 
moment, and the appraisal of the posslibll· 
ity of irreparable harm to the public interest, 
depend on the applicable legal premise. This 
conception of the motion for summary re
versal does not require that the case be .free 
of trouble.some issues, but is rather based on 
the a,pproach that there is a public interest 
in expedition in extraordinary cases, whether 
the appeal ls brought by the Government or 
others, and that the case is ripe for decisions, 
e.g., ls unlikely to turn significantly on fact 
findings or further legal researches, as in 
legislative history. 

Although the case is not presented on cus
tomary printed briefs the court has the bene
fit of the legal researches and positions of the 
parties. While it ls typical for oral argument 
on such motions to be scheduled initially at 
15 minutes per side, it is also typical for time 
to be extended in accordance wt th the needs 
of counsel and the court and the complexity 
of the issues. 

The present case is one of public moment, 
where expedition should be provided if pos
sible. While the application was for a prelim
inary injunction, the District Court properly 
made its determination on the basis of 
underlying legal assumptions. We think it 
appropriate to give full consideration to the 
Government's motion for summary reversal, 
and to the issue, insofar as ripe for determi
nation, of the rightful scope of NEPA's re
quirement as to alternatives. 
II. DISCUSSION OF REQUIREMENT OF NEPA AS TO 

ALTERNATIVES 

The pertinent instruction of Congress ap
pears in § 102 of NEPA, 42 U.S.C. § 4332: 

The Congress authorizes and directs that, 
to the fullest extent possible: 

(2) all agencies of the Federal Government 
shall-

(C) include in every recommenda..tion or 
report on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a 
detailed statement by the responsible official 
on-

(i) the environmental impact of the pro
posed action, 

(ii) any adverse environmental effects 
which ca.nont be avoided should the pro
posal be implemented, 

(111) alternatives to the proposed action, 
(iv) The relationship between local short

term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity, and 

Footnotes at end of article. 
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(v) any irreversible and irretrievable com

mitments of resources which would be in
volved in the proposed action should it be 
implemented. 

(D) study, develop, and describe appro
priate alternatives to recommended courses 
of action in any proposal which involves un
resolved conflicts concerning alternatives 
uses of available resources. 

Paragraph (iii) of § 102(2) (C) ls a terse 
notation for: "The alternative ways of ac
complishing the objectives of the proposed 
action and the results of not accomplishing 
the proposed action." 10 

Congress contemplated that the Impact 
Statement would constitute the environ
mental source material for the information 
of the Congress as well as the Executive, 
in, connection with the making of relevant 
decisions, and would be available to enhance 
enlightenment of-and by- the public.u 
The impact statement provides a. basis for 
(a.) evaluation of the benefits of the pro
posed project in light of its environmental 
risks, and (b) comparison of the net balance 
for the proposed project with the environ
mental risks presented by alternative 
courses of action.12 
Need to discuss environmental consequences 

of alternatives 
We reject the implication of one of the 

Government's submissions which began by 
stating that while the Act requires a detailed 
statement of alternatives, it "does not re
quire a discussion of the environmental con
sequences of the suggested alternative." u 
A sound construction of NEPA, which takes 
into account both the legislative history and 
contemporaneous executive construction 
(see notes 10 and 12), requires a presenta
tion of the environmental risks incident to 
reasonable alternative courses of action. The 
agency may limit its discussion of environ
mental impact to a brief statement, when 
that is the case, that the alternative course 
involves no effect on the environment, or 
that their effect, briefly described, ls simply 
not significant. A rule of reason is implicit 
in this aspect of the law, as it ls in the re
quirement thalt the agency provide a state
ment concerning those opposing views that 
are responsible.u 

Alternative as to oil import quotas 
We think the Secretary's Statement erred 

in stating that the alternative of elimination 
of oil import quotas was entirely outside its 
cognizance. Assuming, as the Statement 
puts it, that this alternative "involves com
plex factors and concepts, including national 
security, which are beyond the scope of this 
statement," it does not follow that the 
Statement should not present the environ
mental effects of that alternative. While the 
consideration of pertinent alterna,tives re
quires a weighing of numerous matters, such 
as economics, foreign relations, national 
security, the fact remains that, as to the 
ingredient of possible adverse environmental 
impact, it ls the essence and thrust of NEPA 
that the pertinent Statement serve to gather 
in one place a discussion of the relative en
vironmental impact of alternatives. 

The Government also contends that the 
only "alternatives" required for discussion 
under NEPA are those which can be adopted 
and put into effect by the official or agency 
issuing the statement. The Government seeks 
to distinguish the kind of impact statement 
required for a major Federal action from that 
required with a legislative proposal.u; And 
it stresses that the objective of the Secre
tary's action was to carry out the directive 
in the President's clean energy message of 
June 4, 1971. 

While we agree with so much of the Gov
ernment's presentation as rests on the as
sumption that the alternatives required for 
discussion are those reasonably available, we 
do not agree that this requires a limitation 
to measures the agency or official can adopt. 
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This approach would be particularly inap
posite for the lease sale of offshore oil lands 
hastened by Secretary Morton in response 
to the directive which President Nixon set 
forth in his message to Congress on the 
Supply of Energy and Clean Air, as part of 
an overall program of development to pro
vide an accommodation of the energy re
quirements of our country with the growing 
recognition of the necessity to protect the 
environment. The scope of this project is far 
broader than that of other proposed Federal 
actions discussed in impact statements, such 
as a single canal or dam.1e The Executive's 
proposed solution to a national problem, or 
a set of inter-related problems, may call for 
each of several departments or agencies to 
take a specific action; this cannot mean that 
the only discussion of alternatives required 
in the ensuing environmental impact state
ments would be the discussion by each de
partment of the particular actions it could 
take as an alternative to the proposal under
lying its impact statement. 

When the proposed action is an integral 
part of a coordinated plan to deal with a 
broad problem,11 the range of alternatives 
that must be evaluated is broadened. While 
the Department of the Interior does not have 
the authority to eliminate or reduce oil im
port quotas such action is within the pur
view of both Congress and the President, to 
whom the impact statement goes. The im
pact statement is not only for the exposition 
of the thinking of the agency, but also for the 
guidan_ce of these ultimate decision-makers, 
and must provide them with the environ
mental effects of both the proposal and the 
alternatives, for their consideration a.long 
with the various other elements of the public 
interest. 

An evaluation of the environmental effects 
of all the aloternatives in the area. of the 
energy crisis might have been provided by an 
impact statement issued by an officer or 
agency with broad responsibility, This could 
have been done in June 1971 when the Presi
dent abstained from exercising his authority 
to invoke a change in import quota admin
istration and issued the Message that in
cluded the directive as to offshore leasing. 
This course would have been in furtherance 
of the NEPA objective of securing impact 
statements in case of a "major Federal action 
significantly affecting the quality of the hu
man environment," though we do not sug
gest it was improper to defer the impact 
statement from the time of programmatic 
directive to the time of the implementing 
specific actions. The impact statement func
tion could have been assigned to the group 
designated by the President to coordinate 
and analyze overall energy questions for the 
executive branch-the Energy Subcommit
tee of the Domestic Councll.lB In the ab
sence of assignment of the impact statement 
function to an agency with broader respon
sibility, the implementation of the statutory 
requirement of the environmental review 
mandated by NEPA fell on the Interior De
partment when it took the first step in carry
ing out the broader energy program. 

In defense of the Statement as written 
Government counsel suggest that nothing 
else was required because it was apparently 
assumed that there would be no adverse 
environmental impact from increased im
ports. This was not stated--and, for all we 
know, a contrary implica-tion may have been 
intended by the Statement (at p. 37) when 
it referred to the problem of spillage from 
drilling as not even approaching the poll u
tion from routine discharges of tankers and 
other vessels. As to this contention-like 
another statement of counsel , unsupported 
in the record, that offshore drilling has less 
adverse environmental impact that onshore 
drilling because the oil produced has lower 
sulfur content-our comment is simply this: 
The subject of environmental impact is too 
important to relegate either to implication 
or to subsequent justification by counse1.19 
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The Statement must set forth the material 
contemplated. by Congress in form suitable 
for the enlightenment of the others 
concerned.. 

· The need for continuing review of environ
mental impact of alternatives under NEPA 
cannot be put to one side on the ground 
of past determinations by Congress or the 
President. We are aware that the 1953 Outer 
Continental Shelf Lands Act contains a find
ing of an urgent need for OCS development 
and authorization of leasing. Similarly we 
are a.ware that the oil imports quota. pro
gram was instituted by the President on a 
mandatory basis in 1959, following earlier 
voluntary programs, and that the President's 
authority, based on national security con
siderations, is contained in legislation de
rived from a 1955 enactment and subsequent 
amendments, 19 U.S.C. § 1862. But these en
actments are not dispositive. As to both pro
grams Congress contemplated. continuing 
review. The OCS leasing was specifically 
made subject to executive authority to with
draw unleased lands from disposition from 
time to time, 43 U.S.C. § 1341 (a). Import 
controls were from the outset dependent on 
continuing Presidential findings as to the 
nature and duration of controls deemed 
necessary. A Cabinet Task Force on Oil Im
port Control was created in March 1969 to 
conduct a ·review of mandatory oil import 
restriction and its report, in February 1970, 
recommended a substantial change in the 
method and direction of import controls. 

What NEPA infused into the decision
ma.king process in 1969 was a directive as to 
environmental impact statements that was 
meant to implement the Congressional ob
jectives of Government coordination, a com
prehensive approach to environmental man
agement, and a determination to face prob
lems of pollution "while they are still of 
manageable proportions and while alterna
tive solutions are still available" rather than 
persist in environmental decision-ma.king 
wherein "policy is established by default and 
inaction" and environmental decisions "con
tinue to be made in small but steady incre
ments" that perpetuate the mistakes of the 
past without being dealt with until "they 
reach crisis proportions." S. Rep. No. 91-296, 
91st Cong., 1st Sess. (1969) p. 5. 

We reiterate that the discussion of environ
mental effects of alternatives need not be ex
haustive. What is required. is information 
sufficient to permit a reasoned choice of alter
natives so far as environmental aspects are 
concerned. As to alternatives not within the 
scope of authority of the responsible official, 
reference may of course be made to studies 
of other agencies---including other impact 
statements. Nor is it appropriate, as Govern
ment counsel argues, to disregard alterna
tives merely because they do not offer a com
plete solution to the problem. If an alterna
tive would result in supplying only part of 
the energy that the lease sale would yield, 
then its use might possibly reduce the scope 
of the lease sale program and thus alleviate 
a significant portion of the environmental 
hiarm attendant on offshore drilling. 

Other "alternatives" 
The foregoing establishes that we cannot 

grant the Government's motion for summary 
reversal. We discuss other aspects of the case 
in anticipation that the Secretary may choose 
to supplement or modify the Statement-
perhaps even, assuming approval by the Dis
trict Court, in an effort to open the sealed 
bids without a new offering. 

We think there is merit to the Govern
ment's position insofar as it contends that 
no additional discussion was requisite for 
such "alternatives" as the development of oil 
shale, desulfurization of coal, coal liquefac
tion and gasification, tar sands and geo
thermal resources. 

The Statement sets forth (see Appendix) 
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that while these possibilitles hold great 
promise for the future, their impact on the 
energy supply will not likely be felt until 
after 1980, and will be dependent on environ
mental safeguards and technological develop
ments. Since the Statement also sets forth 
that the agency's proposal was put forward to 
meet a. near-term requirement, imposed by 
a.n energy short-fall projected for the mid-
1970's, the possibility of the environmental 
impact of long-term solutions requires no 
additional discussion a.t this Juncture. We 
say ",at this juncture" for the problem re
quires continuing review, in Lhe nature of 
things, and these alternatives a.nd their en
vironmental consequences may be more 
germane to subsequent proposals for OCS 
leases, 1n the light of changes in technology 
or in the variables of energy requirements 
and supply. 

Furthermore, the requirement in NEPA of 
discussion as to reasonable alternatives does 
not require "crystal ball" inquiry. Mere ad
ministrative difficulty does not interpose 
such flexibility into the requirements of 
NEPA as to undercut the duty of compliance 
"to the fullest extent possible." llD But if this 
requirement is not rubber, neither 1s it iron. 
The statute must be construed in the light 
of reason if it is not to demand wha.t is, fairly 
speaking, not meaningfully possible, given the 
obvious, that the resources of energy and re
search-and time--a.vailable to meet the Na
tion's needs are not infinite. 

Still different considerations are presented 
by the "alternatives" of increasing nuclear 
energy development, listed in the Statement, 
and the possibilities, i.dentifled by the District 
Court as a critical omission, of f~deral legisla
tion or administrative action freeing current 
offshore and state-controlled offshore pro
duction from state market demand prora.
tioning, or changing the Federal Power Com
mission's natural gas pricing policies. 

The mere fact that an alternative requires 
legislative implementation does not auto
matically establish it as beyond the domain 
of what is required for discussion, particu
larly since NEPA was intended to provide a 
basis for consideration and choice by the 
decision-makers in the legislative as well as 
the executive branch. But the need for an 
overhaul of basic legislation certainly bears 
on the requirements of the Act. We do not 
suppose Congress intended. an agency to de
vote itself to extended discussion of the 
environmental impact of alternatives so re
mote from reality as to depend on, say, the 
repeal of the antitrust laws. 

In the last analysis, the requirement as to 
alternatives is subject to a construction of 
reasonableness, and we say this with full 
awareness that this approach necessarily has 
both strengths and weaknesses. Where the 
environmental aspects of alternatives are 
readily identifiable by the agency, it is rea
sonable to state them-for ready reference by 
those concerned with the consequences of 
the decision and its alternatives. As alree.dy 
noted, the agency may make references to 
studies already made by other agencies (in
cluding impact statements) or appearing in 
responsible journals. 

There is reason for concluding tha.t NEPA 
was not meant to require detailed discus
sion of the environmental effects of "al
ternatives" put forward in comments when 
these effects cannot be readily a.scerliained 
and the alternatives are deemed only remote 
and speculative possibilities, in vi€w of basic 
changes required in statutes and policies of 
other agencies-making them available, if at 
all, only after protracted debate and liti.ga
tion not meaningfully ccmpatible with the 
time-frame of the needs to whioh the under
lying proposal is addressed. 

A final word. In this as in other areas, the 
functions of courts and agencies, rightly 
understood, are not in opposition but in 
collaboration, toward achlevement of the end 
prescribed by Congress.21 So long as the of
ficials a.nd agencies have taken the "hard 
look" 22 at environmental consequences man-
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dated by Congress, the court does not seek 
to impose unreasonable extremes or to inter
ject itself within the area. of discretion of 
the executive a.s to the choice of the aotion 
to be taken.23 

Informed by our Judgment tha.t discussion 
of alternatives may be required even though 
the action required lies outside the Interior 
Department, the Secretary will, we have no 
doubt, be a.ble without undue delay to pro
vide the kind of rea.sonable discussion of 
alternatives and their environmental con
sequences that Congress contempla.ten. 

Motion denied. 
APPENDIX 

Excerpt from Final Environmental Impact 
Statement on Proposed 1971 Outer Conti
nental Shelf Oil and Gas Genera.I Lease 
Sa.le Offshore Eastern Louisiana Prepared 
by the Department of the Interior 

IV. Alternatives to the proposed action 

A. Hold the sale in modified form 
The proposed sale could be held offer

ing only those tracts determined to have a 
lower potential for environmental risks. 
Those tracts believed to ha.ve high environ
mental risks could be deleted from the sale 
and considered for offering at a later date, 
should improved technology or other cir
cumstances warrant. 

This alternative could also allow for spe
cial stipulations of any proposed tract where 
additional requirements might be necessary 
to protect the environment or to minimize 
or eliminate possible conflicts with or po
tential damage to other resource values or 
commercial uses of the Gulf of Mexico and 
the adjacent land areas. 

B. Withdraw sale 
The proposed sale could be withdrawn 

from consideration for leasing on the basis 
of possible environmental impacts. If such 
a decision were made, new domestic sources 
of clean energy would need to be developed. 
In the long run, new technology must be 
made available to produce clean energy at a 
cost to help offset the critical need for oil 
and gas; in the short run, few alternatives 
exist and the ones that do exist are of ques
tionable practicability. The following possi
ble sources of energy for short-run needs are 
"alternatives" u to offshore oil and gas. 

Many of these a.lterna.tives have their in
dividual environmental effects which must 
be considered: however, ana.lys1s of 'these im
pacts is beyond the scope of th1s statement. 

1. Eliminations of import quotas. 
2. Increase onshore exploration and de-

velopment. 
3. Development of oil shale. 
4. Increase nuclear energy development. 
5. Increase use of low sulfur coal and/ or 

desulfuriza.tion of coa.l. 
6. Development of coal liqui:flca.tlon (sic] 

and gasification. 
7. Development of geothermal resources. 
8. Development of ta.r sands. 
While the elimination of oil import quotas 

could be an alternative to continued devel
opme·nt of offshore oil and gas, such a deter
mination involves complex factors and con
cepts, including national security, which a.re 
beyond the scope of this statement. The re
maining alternative energy sources should 
best be considered as supplements, not true 
alternatives, in the short run (e.g. 5 to 15 
years). While the development of oil shale, 
nuclear energy, desulfurization of coal, coa.I 
liquification, (sic] coal gasification, tar sands 
and geothermal resources hold great promise 
for the future, their impact on the energy 
supply will not likely be felt until after 
1980, a.nd will be dependent on environ
mental safeguards and technological devel
opments. Until recently, the petroleum in
dustry has been able to satisfy domestic 
demand for oil and gas from the onshore 
areas. With the exception of Ala.ska, how
ever, current seismic exploration techniques 
have not been a.ble to identify sufficient 
numbers of new prospective oil and gas bear-



6726 
ing geologic structures onshore that are suit
able for further exploratton or development 
investments. This has been reflected by a 
significant decline in both onshore drilling 
and proved reserves. In contrast, however, 
the geologic structures in the relatively un
explored or virgin areas are more easily 
identifiable using current seismic technology. 
C. Delay Sale Until New Technology Is Avail

able To Provide Increased Environmental 
Protection 
Since basically safe technology is available 

provided its application and use are properly 
regulated and controlled, there appears to be 
no advantage in the postponement of the 
proposed sale for this specific reason. 

As new technology relating to safety and 
environmental protection is developed, it can 
be incorpora,ted with the existing require
ments and applied to all OCS leases so that 
bringing on additional production now will 
not generally preclude adaptation of new 
advances to the prospective leases. 

Delay of the proposed sale could result in 
retarded developing of energy resources. 

MACKINNON, Circuit Judge, concurring in 
part and. dissenting in part: The District 
Court enjoined the sale of oil leases involv
ing in excess of $500 million based upon an 
alleged failure of the Government to discuss 
certain alternatives in its Final Environ
mental Impact Statement (hereafter the 
Impact Statement). The critical la.nguaige in 
the court's finding in this respect reads as 
follows: 

The Court finds that the defendants failed 
to comply with NEPA by failing to discuss 
some alternatives ait all, such as meeting 
energy demands by federal legisla.tion or ad
ministrative action freeing current onshore 
and state-controlled offshore production 
from state market demand prorationing or a 
change in the Federal Power Commission's 
natural gas pricing policies. In addLtion the 
defendants only superficially discussed the 
alternatives listed in their Final Impact 
Statement, and they failed to discuss in de
tail the environmental impacts of the alter
natives they listed in the statement. The 
Court ... believes that these alternatives 
must be explored and discussed thoroughly in 
order to comport with the intent and require
ments of Section 4332 (2) (C) of NEPA. 

• 
(T]he Court suggests that the defendants 

reassess their position as to alternative 
sources of energy other than the lease sale 
of the tracts on the Outer Continental Shelf 
and. the environmental impact of such 
alternatives. 
When this general language is translated to 
the fa.ot.s of this case it requires the Impact 
Statement to discuss the environmental im
pact of: (1) meeting energy demands by 
federal legisla.tion or administrative action 
freeing current domestic production from 
state restrictions on production; (2) chang
ing the Federal Power Commission's policy 
with respect to the pricing of natural gas; 
(3) ellmlna.tion of import quotas; (4) in
creasing onshore exploration and develop
ment; (6) development of oil shale; (6) in
creasing nuclear energy development; (7) 
increasing use of low sulfur coal and/or 
desulfurlza.tion of coal; (8) development of 
coal liquefaction and gasification; (9) de
velopment of geothermal resources, and (10) 
development of tar sands. 

As I interpret the majority opinion it 
clearly holds that there is no need to discuss 
(5), (7), (8), (9), or (10). Obviously these 
a.re not reasonably to be considered a.s pres
ent alternatives. I concur in such conclu
sions. Whether the majority opinion requires 
a discussion in the Impact Statement of ( 1) , 
(2) and (6) is not clear in view of its state
ment that there is no need to discuss "re
mote and speculative possibilities in view of 
basic changes required in statutes and poli
cies of other aigencies." I assume however 
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that the opinion intended to require these 
three to be covered a.td so I will cLi.scuss these 
la.ter together with (3) and (4). 

( 1} General principles 
It is my view that the range of alternatives 

that must be discussed in an Impact State
ment is generally limited to realistic alter
natives that will be reasonably available 
within the time the "decisionma.king" 25 of
ficial intends to act. 

In this connection I would not normally 
consider alternatives to executive action un
der existing laws to be realistic if they would 
require substantial changes in existing laws 
or in long established patterns of produc
tion and consumption of industrial products 
that could not reasonably be expected to be 
changed within the time available. When 
the subject action is a legislative proposal 
addressed to Congress the Impact Statement 
must of course cover a wider range, i.e., it 
should cover alternatives that are reasonably 
available to Congress and would include 
legislative alternatives. 

I thus take issue with that portion of the 
majority opinion that treats every Impact 
Statement as being addressed to Congress 
and the President and which would always 
require the discussion particularly of so
called legislative alternatives. A copy of the 
Impact Statement is made "available to the 
President," but that does not require every 
Impact Statement to discuss alternatives 
(and also their environmental impact) which 
might be alleged to be open to the President. 
In my view, the congressional committee re
port, quoted,. below, insofar as it refers to 
"subsequent reviewers and decisionmakers" 
generally refers only to those officials who 
are within the "existing agency review proc
ess" and generally only requires the discus
sion of alternatives within the power of 
Congress or the President when Congress or 
the President may be the decisionm.aker. 
(There may be some exceptions). The com
mittee report states: 

The agency shall develop information and 
provide descriptions of the alternatives in 
adequate detail for subsequent reviewers and 
decisionmakers, both within the executive 
branch and the Congress, to consider the 
alternatives along with the prtncipa.1 recom
mendations. 
S. REP. No. 296, 91st Cong., 1st Sess. 21 
(1969) (emphasis added). This ties into the 
provision of 42 U.S.C. § 4332 which provides 
that: 

The Congress authorizes and directs that, 
to the fullest extent possible: ... (2) all 
agencies of the Federal Government shall
. .. (C) include in every recommendation 
or report on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human environ
ment, a detailed statement by the respon
sible official. . . . ( emphasis added) 
The plain intent of Congress in the Com
mittee Report, when read in conjunction 
with this statute, is to call for information 
concerning legislative alternatives to be ad
dressed to Congress when the report con
tains "proposals for legislation" but not in 
all cases when the recommendation pro
poses "other major Federal actions" by the 
executive branch. While it could not be 
stated categorically that no action by an 
executive official would require the discus
sion of legislative alternatives, existing laws 
and reason diotate that it would not be re
quired here or in all cases. As the congres
sional committee report indicates, the 
Impact Statement is addressed. primarily 
to the "subsequent reviewers and decision
makers" and this stops short of Congress 
and proposals for legislative changes in 
statutes where the decisionmaker is carrying 
out programs established by pre-existing 
laws enacted by Congress. It would be un-
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reas~nable to hold tha..t Congress intended 
to require every Impact Statement under 
NEPA addressed to an executive official to 
discuss all possible legislative alternatives 
together With the possible environmental im
pact of all such alternatives. Such construc
tion of the a.ct would result in extending 
Impact Statements to limitless proportions. 
The act deserves to be given a liberal in
terpreta..tion to the fullest extent possible 
to a.complish a substantial change in our 
treatment of matters affecting our environ
ment, but while no absolute rule can be laid 
down for all cases, I see no evidence in the 
statute th,a,t Congress intended to require 
a discussion of remote or speculative alter
natives, or alternatives that were not pres
ently available. 
(2) Elimination of import quotas on foreign 

oil 
The conclusion that it is necessary to dis

cuss the elimination of import quotas on 
foreign oil in the Impact Statement rests 
upon the claim that it is an alternative to 
the present sale of offshore leases. Technically 
such suggestion does seem to have some as
pects of being a partial alternative but I do 
not consider that it is a realistic alternative. 
In the event that all import quotas were re
moved and all the oil production of our Outer 
Continental Shelf could be replaced by for
eign oil, it is common knowledge that such 
course would not be adopted because the 
United States would then be wholly depend
ent upon foreign oil. We would be powerless 
as a nation to resist exorbitant prices for 
that oil, and we would be powerless to defend 
ourselves in a national emergency. It is thus 
essential to our national survival that we 
develop our own national production. It 
seems plain to me that that is precisely the 
policy that Congress declared on August 7, 
1963 when it passed the a.ct authorizing the 
Secretary of the Interior, as a matter of na
tional policy, to lease the lands of the Outer 
Continental Shelf for oil exploration. At that 
time there were no restrictions on the im
portation of foreign oil so I fail to see how 
the return to conditions which existed at 
the time Congress originally passed the ocs 
(by the removal of the subsequently imposed 
import restrictions} would ca.use Congress 
to change its mind and terminate the de
velopment of our offshore oil. Under such 
circumstances the suggestion that import 
quotas be remoV'ed is not a realistic alterna
tive. In passing the Outer Continental Shelf 
Lands Act in 1968, Congress recognized the 
"urgent need" for developing our offshore oil. 

SEC. 8. LEASING OF OUTER CONTINENTAL 

SHELF.-{a.) In order to meet the urgent need 
for further exploration and development of 
the oil and gas deposits of the submerged 
lands of the outer Continental Shelf, the 
Secretary is authorized to grant to the high
est responsible qualified bidder by competi
tive bidding under regulations promulgated 
in advance, oil and gas leases on submerged 
lands of the outer Continental Shelf which 
a.re not covered by leases meeting tbe re
quirements of subsection (a} of section 6 
of this Act. 
Outer Continental Shelf Lands Act of 1963, 
§ 8, ch. 345, § 8, 67 Stat. 468, codified at 43 
U.S.C. § 1337 (1970) (emphasis a.dded). 

The national needs behind this congres
sional declaration of policy were also referred. 
to in the committee reports which accom
panied the bill for the Outer Continental 
Shelf L!tnds Act. These stated that the devel
opment and operation of such lands through 
leases for oil and gas operations are vital 
to our national economv and securitv: 

Representatives of the Federal depart
ments, the States, and the off-shore operators 
all urged the importance and necessity for 
the enactment of legislation enabling the 
Federal Government to lease for oil and gas 
operations the vast areas of the Continental 
Shelf outside of State boundaries. They were 
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unanimously of the opinion, in which this 
committee agrees, that no law now exists 
whereby the Federal Government can lease 
those submerged lands, the development and 
operation of which are vital to our national 
economy and security. It is, therefore, the 
duty of the Congress to enact promptly a 
leasing policy for the purpose of encouraging 
the discovery and development of the oil 
potential of the Continental Shelf. 
H.R. REP. No. 413, 83d Cong., 1st Sess. 2-3, 
1953 U.S. CODE CONG. & AD. NEWS 2178 (em
phasis added) . 

Congress has thus officially committed our 
government officials by statute to a policy of 
developing our off'shore oU resources. The 
wisdom of that decision, having been made by 
Congress and being stlll in eff'ect, in my opin
ion, need not be reargued every time some 
additional action is taken to carry out the 
declared policy of the statute. To my mind 
to so hold is an unreasonable interpretation 
of the statute. In reaching this conclusion I 
do not minim.lze the obligation of the Impact 
Statement to discuss to the fullest extent 
possible the environmental impact of the pro
posed action and all reasonable present alter
natives to the immediate action being taken 
that materially aff'ect the environment. But 
the Impact Statement here has done that 
very thoroughly and I consider that to be 
adequate compliance with the statute. 
(3) Meeting energy demands by Federal 

legislation or administrative action freeing 
current production from State restrictions 
on production 
Plaintiff's also contend that the Impact 

Statement should discuss the possibility of 
meeting energy demands by federal legisla
tion or -administrative action with respect to 
state restrictions on domestic production. 
Again it seems to me that this is not realis
tically a present alternative since the matter 
is for Congress and the President. Moreover, 
the overall considera.tions impUcit in such 
alleged alternatives were considered and 
found wanting by the Congress when it made 
the findings and passed the legislation au
thorizing tlhe Secretary of the Interior to 
lease the lands of the Outer Continental 
Shelf. Congress was certainly mindful of the 
domestic oll production situation at that 
time, as illustrated by their finding an urgent 
need for other oil and gas. Congress passed 
the Connally Hot 011 Act in 1935 ( 49 Stat. 
30 et seq.) and since C-Ongress has left that 
act unamended and the President has not 
found that the statutory conditJons exist for 
declaring its provisions inoperative,26 the Act 
remains part of the general national policy 
that here exists. 

I thus consider that the existence of the 
national policy declared in the Outer Con
tinental Shelf Act, the silence of Congress 
in not repealing or amending the Connally 
Hot Oil Act, and the fact that the statutory 
standards of the Act do not authorize the 
President to lift the restrict ions of the Con
nally Hot Oil Act for the purpose plaintiffs 
suggest, indicate that our national policy 
provides for the leasing, exploration and 
development of the offshore oil and gas lands 
and that as long as the Secretary of the 
Interior is carrying out such policy, the 
possibility tha.t C-Ongress might change this 
national policy is not an alternative that 
must be discussed in the Impact Statement 
here involved. 

( 4) The President's message 
We next come to the President's June 4, 

1971 Energy Message to Congress which com
prehensively discussed the energy needs of 
the Nation. The full statement appears In 
the CONGRESSIONAL RECORD, volume 117, part 
14, pages 18049-18053. This message con
tained six sentences relating to offshore oil 
and gas leases: 
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LEASING ON THE 0uTER Co:NTINENTAL SHELF-

AN ACCELERATED PROGRAM 
The Outer Continental Shelf has proved to 

be a prolific source of oil and gas, but it has 
also been the source of troublesome oil spills 
in recent years. Our ability to tap the great 
potential of off'shore areas has been seriously 
hampered by these environmental problems. 

The Department of the Interior has sig
nificantly strengthened the environmental 
protection requirements controlling offshore 
drilling and we will continue to enforce these 
requirements very strictly. As a prerequisite 
to Federal lease sales, environmental assess
ments will be made in acrordance with sec
tion 102 of the National Environmental Pol
ley Act of 1969. 

Within these clear limits, we wlll accelerate 
our eff'orts to utilize this rich source of fuel. 
In order to expand productive possibilities as 
rapidly as possible, the a.ccelerated program 
should include the sale of new leases not only 
in the highly productive Gulf of Mexico, but 
also some other promising area,s. I am there
fore directing the Secretary of the Interior 
to increase the off'erings of oU and ga.s leases 
and to publish a schedule for lease offerings 
on the Outer Continental Shelf during the 
next five years, beginning With a general lease 
sale and a drainage sale this year. 

The foregoing statements are seized upon 
by the majority opinion as announcing some 
new program, but in my view that is not 
supported. All that the President has done 
here is provide for a mild acceleration in an 
existing program that was first authorized 
twenty years ago. He has not changed any 
leasing procedures and, insofar as oil and 
gas lands in the Gulf of Mexico arc concerned 
he has not added any new areas to the sched
uled leasing program. He has merely ac
celerated by less than three months !!'I the 
leasing of lands already scheduled to be 
leased. This minimal acceleration does not 
involve any impact on the environment that 
would not have been caused by existing policy 
when the same lands were leased for the same 
purpose a few months hence on the normal 
schedule. (In fact the delay caused by this 
lawsuit has practically eliminated any effect 
whatsoever.) 

There is nothing in NEPA to indicate that 
Congress intended to require Impact State
ments for the continuation of existing laws 
and programs. The statute merely requlred 
a policy review of "present statutory author
ity" to be made and reported to the President 
by July l, 1971.28 Such review does not require 
Impact Statements. 

I thus find nothing in the President's mes
sage, or in the acts of the Secretary of the 
Interior which followed said message, that 
imposes any threat to the environment that 
was not already present in existing programs 
being carried on pursuant to previously ex
isting laws which were required to be fully 
reviewed prior to July l, 1971. When the ma
jority here require the subject Impact State
ment to discuss alternatives to existing laws 
which it is not proposed to change, and also 
to discuss the environmental impact of such 
Indefinite alternatives, I consider that the 
opinion ls not soundly based in law. 

I also find nothing in the Act to support 
the assertion of the majority opinion that 
because the President did not issue an Im
pact Statement in connection with his 
Energy Message to Congress that a duty to 
do so fell upon the Secretary of the Interior 
when he acted to carry out a minor part 
of the program. By such holding the major
ity opinion would require the Secretary of 
the Interior to support the entire Energy 
Message in an Impact Statement which is 
only required because he is Implementing a 
microscopic portion of it. To merely state 
this result is sufficient to indicate its un
soundness. If such were the law suborcllnate 
offloials would be required to promulgate 
Impact Statements far beyond the relevant 
a.ct of decisionmaking. While the relevant 
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authority of the decisionmaker may not con
stitute an absolute limit on the scope of 
subjects required to be covered by an Impact 
Statement, his decisionmaking authority 
with respect to the proposed action is cer
tainly the most important consideration in 
determining the limits of that document 
and constitutes the principal frame of refer
ence to which the statement should be 
addressed. 
( 5) Nuclear en ergy, increasing onshore ex

ploration and FPC pricing pollcy on natu
ral gas 
As to nuclear energy, increasing onshore 

explorat ion and changing the pricing policy 
on natural gas by the Federal Power Com
mission, these all involve actions by other 
agencies and individuals not reallstically 
within the scope of the decisionmaking au
thority here involved. Many of the principals 
involved are not controlled by the United 
States Government. Whether any of these 
proposals individually or collectively would 
constitute a partial or adequate present 
alternative to the action here proposed is 
highly problematical. Actually all of them 
are being pursued to some extent. They also 
have their own environmental problems. 

Certainly we consider we are proceeding 
with research and development of nuclear 
energy with all deliberate speed. The present 
state of our research and development is on 
the borderline of producing equipment that 
has practical value of commercial uses. See 
Cities of Statesville, et al. v. Atomic Energy 
Commission, -- U.S.App.D.C. --, 441 F.2d 
962 (en bane, 1969). But atomic energy is not 
a present alternative to the oil needed to 
supply our internal combustion engines and 
meet our other fuel demands. 

Certainly if any person knew where to ex
plore for more onshore oil or gas in sub
stantial quantities in the United States, he 
would not want for support. Moreover, the 
Impact Statement did discuss this sugges
tion and pointed out that it had been weighed 
and found to be inadequate: 

Until recently, the petroleum industry has 
been able to satisfy domestic demand for 
oil and gas from the onshore areas. With the 
exception of Alaska, however, current seismic 
exploration techniques have not been able to 
identify sufficient numbers of new prospec
tive oil and gas bearing geologic structures 
onshore that are suitable for further explora
tion or development investments. This has 
been reflected by a significant decline in 
both onshore drilling and proved reserves. 
In contrast, however, the geologic structures 
in the relatively unexplored or virgin areas 
are more easily identifiable using current 
seismic technology. 
Final Environmental Impact Statement 52-
53. I see no reasonable necessity to discuss 
the environmental impact of a suggested 
alternative that has been rejected because 
it is not a practicable alternative. 

The majority opinion is not specific as to 
whether in its treatment of increasing on
shore exploration and development it re
quires the Impact Statement to discuss the 
alternative of substituting oil from the 
North Slope of Alaska for this Gulf oil and 
to discuss the environmental impact of that 
alleged alternative. If such discussion ls so 
required, I would take judicial notice of 
those facts of common knowledge that the 
production and transportation facilities nec
essary for North Slope oil to constitute a 
realistic present alternative to this proposal 
are presently non-existent. The North Slope 
field also has its own well known environ
mental problems. To the extent that plain
tiffs or the majority opinion may contend 
that this Impact Statement needs to discuss 
the effect on the environment of the North 
Slope alternative it is to my mind, presently 
an unreasonable suggestion. 

Notice is also taken of our own decision 
upholding the Federal Power Commission in 
altering its pricing policies on natural gas 
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to stimulate the domestic production of nat
ural gas. City of Chicago v. Federal Power 
Commission, -- U.S.App.D.C. --, -
F.2d -- (No. 23740, Dec. 2, 1971, slip op. 
11-12). 

So, much of what is suggested by these 
so-called alternatives is already being done 
and is a matter of common knowledge. Some 
of the suggested alternatives would require 
immediate changes in existing federal laws 
and decisions of independent federal agen
cies; some are unpractical because they would 
require officials to act in a manner they have 
indicated is contrary to their declared in
tent; some suggest alternatives involving un
certain results, highly speculative proba
b111ties or experiinental uncertainties; some 
suggest as alternatives proposals that would 
not satisfy the same need; some would only 
be partial alternatives; and some involve 
ideas that are years away, if ever, from 
fruition. None can be sai d to be realistic 
present alternatives. Because of these circum
stances, and others referred to in the Impact 
Statement, I do not find any of the sugges
tions to be alternatives within the meaning 
of the Act. I would thus not enjoin the sale 
here to require their discussion in the Impact 
Statement. To do so would make delay the 
only victor. 

I am not unmindful of the ease with which 
some of the required additional discussion 
can be inserted in the Impact Statement. I 
just do not consider that the law requires, or 
that reason dictates, the discussion of un
realistic alternatives or their environmental 
impact. In so requiring it is my view that the 
majority opinion extends the law to extreme 
and impractical ends. I would confine the in
terpretation of NEPA to call for full discus
sion of reasonably practical present alterna
tives rather than lay down requirements for 
the exposition of every hopeful project and 
legislative change that may be said to be even 
remotely related to the subject. To my mind, 
the former rule would better serve the en
vironment. To this extent I dissent from the 
views of the majority opinion. 

In my opinion the motion for summary 
reversal should be granted upon the ground 
that the decision of the trial court was based 
upon an erroneous legal premise, i.e., that 
NEPA required the Impact Statement to dis
cuss alternatives that were highly speculative 
and remote and which are not realistic 
present alternatives. 

FOOTNOTES 
1 see, e.g., Calvert Cliffs' Coordinating Com

mittee, Inc. v. Atomic Energy Commission, 
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136, 141 (1920); A Quaker Action Group v. 
Hickel, 137 U.S.App.D.C. 176, 180, 421 F.2d 
1111, 1115 (1969). 

7 United States v. Allen, 133 U.S.App.D.C. 
84, 85, 408 F.2d 1287, 1288 (1969). 

s See Youngstown Sheet & Tube Co. v. 
Sawyer, 848 U.S. 679, 584-86 (1952). 

o See Delaware and Hudson Ry. Co. v. 
United Tmnsportation Unit, - U.S.A. App. 
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ity, Inc. v. Seaborg, No. 71-1732, October 5, 
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S. Rep. No. 91-296, 91st Cong., 1st Sess., 21: 

... the agency shall develop information 
and provide descriptions of the alternatives 
in adequate detail for subsequent reviewers 
and decision makers, both within the execu
tive bria.nch and the Congress, to consider 
the alternatives along wit h the principle 
recommendaitlons. 
That the impa.ct statement is the proper in
strument to provide this focus ls recognized 
by the guidelines promulgated by the Coun
cil on Environmental Quality: 

A rigorous exploration and objective evalu
ation of alternative actions that might avoid 
some or all of the adverse effects ls essential. 
Sufficient ana.J.ysis of such altem-atives and 
their cost.s and impact on the environment 
should accompany the proposed action 
through the agency review process in order 
not to foreclooe prematurely op-tions which 
might have less detrimental effects. 
36 F.R. 7724, 7725 (19'11). 

13 Defendants' Memorandum of Points and 
Authorities, Dec. 8, 1971, p. 7. 

u Committee for Nuclear Responsibility, 
Inc. v. Seaborg, October 5, 1971, slip opin., 
p. 7. 

10 See Defendant s' Memorandum, Dec. 8, 
1971, at 11: · 

When proposing legislation the responsible 
official may properly be expected to consider 
alternative methods of achieving the same 
goal which require legislation, because his 
impact statement is to assist the Congress 
in determining how it should act and the 
Congress ls able to enact any legislation 
within the scope of the Constitution. When 
the responsible official is considering a major 
Federal action which he is to take himself, 
he is properly concerned only with those 
alternatives which he himself bas discretion 
to adopt. 

1e See, e.g., Environmental Defense Fund, 
Inc. v. Corps of Engineers, 325 F. Supp. 749 
(E.D. Ark. 1971) (dam), Environmental De
fense Fund v. Corps of Engineers, 2 E.R.C. 
1173 (D.D.C.1971) (canal). 
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areas of research and development toward 
the goal of clean energy; three areas of mak
ing available the energy resources of federal 
lands, including the leasing of offshore oil 
lands; and further discussed six other aspects 
of the overall problem. 

18 In his message to Congress, the President 
designated the Energy Subcommittee as the 
body with the power to make overall policy 
in the field until his proposed Department 
of Natural Resources comes into being. 112 
CONG. REC. 8317. 

19 Cf., Burlington Truck Lines, Inc. v. 
United States, 371 U.S. 156, 168-169 (1962); 
Braniff Airways, Inc. v. CAB, 126 U.S. App. 
D.C. 399, 411, 379 F.2d 453, 465 (1967); Na
tional Air Carrier Assn. v. CAB, 141 U.S. App. 
D.C. 31 , 41, 436 F.2d 185, 195 (1970) . While 
these cases relate to fact findings, this as
pect-the need for agency statement, as op
posed to counsel's rationalization-is a re
quirement that applies to environmental 
impact statements. 

20 See NEPA§ 102, quoted above. 
21 Cf., United States v. Morgan, 307 U.S. 183, 

191 (1989); Nia.c,~ra Moha,wk Power Corp. v. 
FPC, 126 U.S. App. D.C. 876, 383, 379, F. 2d 
153, 160 (1967); Greater Boston TV Corp. v. 
FCC, 444 F. 2d 841 , 851 (D.C. Cir. 1970), cert. 
denied 85 U.S.L.W. 3,549, June 14, 1971. 

22 Cf., WAIT Radio v. FCC, 135 U.S. App. 
D.C. 317, 418, F. 2d 1153 (1969); Greater Bos
ton TV Corp. v. FCC, supra, 444 F. 2d at 851. 

23 See Calvert Cliff's Coordinating Commit
tee, Inc., supra, note 1, 449 F. 2d at 1115. 

u In many oases, they are not necessarily 

March 2, 1972 
alternatives, but are supplemental to o ther 
sources. The national ener,gy requirement 
exceeds the potential of any one "alter
naitive." 

25 42 U.S.C. § 4332(2) (A). 
26 16 U.S.C. § 715c (49 Stat. 31). 
zr The Secretary of the Interior's announce

ment of the sale in the Federa.1 Register 
reported: 

This sale was originally planned for Feb
ruary 1972 and has been advanced to Decem
ber 1971, in accordance with the President's 
June 4, 1971, energy message to Oongress. 
36 FED. REG. 11604 (June 16, 1971). 

42 U.S.C. § 4333 provides: 
All agencies of the Federal Government 

sha.11 review their present statutory author
ity, administr-ative regulations, and current 
policies ain.d procedures for the purpose of 
determining whether there are any deficien
cies or inconsistencies therein which probihlt 
fulJ. compliance with the purposes and pro
visions of this chapter and shall propose to 
the President not later than July 1, 1971, 
such measures as may be necessary to bring 
their authority and policies into conformity 
with the intent, purposes, and procedures set 
forth in this chapter. 
National Environmental Policy Act of 1969, 
§ 103, Pub. L. No. 91-190, 83 Stat. 854. 

28 Insofar as the majority opinion requires 
Impact Statements under NEPA to cover al
te.m.a.tives to the 1953 Outer Continental 
Shelf Lain.els Act and the Oil Import Quot a 
Program of 1959, it overlooks t'he fact that 
NEPA required such existing prog,rams to be 
rev.iewed and proposals reported to the 
President for such measures as may be nec
essary to bring their policies into conformity 
with the intent of NEPA. The fact that Con
gress dealt with existing programs in this 
ma,nner in NEPA is a clear indication that 
it did not intend in NEPA to require Impact 
Statements to cover the same ground. 

SOURCES FOR ENVmONMENTAL IMPACT 
STATEMENTS 

In order to receive more efficient and 
prompt service, requestors are urged to order 
draft and final impact statements from the 
Department of Commerce's National Tech
nical Information Service (NTIS) rather 
than the preparing agency. Each statement 
will be assigned an order number that will 
appear in the 102 Monitor (at the end of the 
summary of each statement) and also in the 
NTIS semi-monthly Announcement Series 
No. 68, "Environmental Pollution and Con
trol." (An annual subscription costs $5.00 
and can be ordered from the NTIS, U.S. De
partment of Commerce, Springfield, Virginia 
22151.) 

Final statements will be available in mi
crofiche as well as pa.per copy. A paper copy 
of any statement can be obtained by writing 
NTIS at the - above address and enclosing 
$3.00 and the order number. A microfiche 
costs $0.95. (Paper copies of documents that 
are over 300 pages are $6.00.) 

NTIS ls also offering a special "package" 
in which the subscriber receives all state
ments in microfiche for $0.35 per statement. 

Statements will still be available for public 
scrutiny in the document rooms of the vari
ous agencies. However, only limited copies 
wm be available for distribution. 

Yet another possible source of statements 
is from the Environmental Law Institute, 
1346 Connecticut Avenue, N.W., Washington, 
D.C. 20036. To order a document, please in
dicate the Department, date, and ELR 
Order # (given at the end of each sum-
mary). The Institute charges $0.10 per page, 
and as you will note the number of pages is 
also given at the end of the summaries. 
Please enclose the correct amount of money 
with your order and mark the envelope to 
the attention of the 'Document Service." 
SOURCE FOR BACK ISSUES OF THE 102 MONITOR 

Because the supply of past issues of the 102 
Monitor is not sufficient to meet all requests, 
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a list is provided below indicating where the 
various issues of the 102 Monitor appeared 
in the Congressional Record. You may wish 
to order these Congressional Records from 
the Superintendent of Documents, U.S. Gov
ernment Printing Office, Washington, D.C. 
20402 ($.25 per copy). 

Vol. 1, Nos. 1, 2 and 3, Congressional Record 
(page E3607)-Aprll 28, 1971. 

Vol. 1, No. 4, Congressional Record (page 
E5151)-May 27, 1971. 

Vol. 1, No. 5, Congressional Record (page 
E6023)--June 16, 1971. 

Vol. 1, No. 6, Congressional Record (page 
E8458)--July 28, 1971. 

Vol. 1, No. 7, Congressional Record (page 
E9483)-September 13, 1971. 

Vol. 1, No. 8, Congressional Record (page 
E10002)-September 24, 1971. 

Vol. 1, No. 9, Congressional Record (page 
E11596)-November 1, 1971. 

Vol. 1, No. 10, Congressional Record (page 
E12213)-November 15, 1971. 

Vol. 1, No. 11, Congressional Record (page 
E13322)-December 11, 1971. 

Vol. 1, No. 12, Congressional Record (page 
E76)-January 18, 1972. 

On the following pages are environmental 
impact statements received by the Council 
from January 1 through January 31, 1972. 

NoTE.-At the head of the listing of state
ments received from each agency is the name 
of an individual who can answer questions 
regarding those statements. 

DEPARTMENT OF AGRICULTURE 

Contact: Dr. T. C. Byerly, Office of the 
Secretary, Washington, D.C. 20250, (202) 388-
7803. 

Agricultural Research Service 
Draft 

Imported fire ant cooperative federal-state 
control and regulatory program. Aerial ap
plication of Mlrex to 20 m1llion acres in 
Alabama, Arkansas, Florida, Georgia, Loui
siana, Mississippi, North Carolina, South 
Carolina and Texas. (ELR Order No. 1555, 48 
pages) (NTIS Order No. PB-205 344-D) 
December 28. 

Forest Service 
Draft 

Federal-State cooperative 1972 Gypsy Moth 
suppression program. Treatment of 300,000 
acres in Alabama, Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia. and Wis
consin with carbaryl. Will temporarily reduce 
certain beneficial insects and arthropods. 
(ELR Order No. 1579, 104 pages) (NTIS 
Order No. PB-205 589-D), December 13. 

Transfer of 2,240 acres of Lincoln National 
Forest, New Mexico, to the Department of the 
Interior to be held in trust for the Mescalero 
Apache Tribe. Operating the Sierra Blanca 
Ski area under a special-use permit from the 
Forest Service, the Tribe has requested the 
transfer on the premise that obtaining title 
to the land would facilitate obtaining financ
ing for further expansion and development 
of the Area. (ELR Order No. 1560, 24 pages) 
(NTIS Order No. PB-205 450-D), January 4. 

Mt. Balley winter sports site, Douglas 
County, Oregon. Construction of a major 
regional winter sports complex on Mt. Bailey 
to include base area, aerial lifts, 11 miles of 
ski runs and trails and an access road to 
base area. Will affect 1,300 acres. (ELR 
Order No. 1571, 8 pages) (NTIS Order No. 
PB-205 454-D), January 6. 

Poverty Creek Unit, Blacksburg Ra.nger 
District, Jefferson National Forest, Mont
gomery County, Virginia. Management plan, 
including primary use for environmental 
learning, improvement of creek and timber 
management. (ELR Order No. 1645, 105 
pages) (NTIS Order No. PB-205 931-D) 
January 19. 

Federal-state cooperative spruce budworm 
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suppression project-1972, Aroostock and 
Penobscot Counties, Maine. Chemical treat
ment of 500,000 acres of start;e and private 
commercial woodland with Zectran. (ELR 
Order No. 1683, 84 pages) (NTIS Order No. 
PB-206 057-D), January 21. 

Rural Electric Administration 
Draft 

Title, description, and date 
Dixon, Missouri, to Kansas state line trans

mission line, Pulaski, Laclede, Dallas, Polk, 
Dade and Jasper Counties, Missouri. Loan to 
Associated Electric Cooperative, Inc., for con
struction of 160-mile, 345 kv transmission 
line from Dixon to 10 miles south of Pitts
burg, Kansas, including a new substation at 
Franks. (ELR Order No. 1526, 111 pages) 
(NTIS Order No. PB-205 330-D), Decem
ber 22. 

Soil Conservation Service 
Final 

Title, description, and date 
Winnebago-Bean Creek Watershed, Rich

e.rdson County, Nebraska. Conservation land 
treatment of 3,100 acres over a 5-year period 
and construction of 16 grade stabilization 
st ructures. Will inundate 6 miles of inter
mittent stream channels and periodically 
inundate 90 acres in the detention pools. 
Comments made by Army, EPA, HEW, DOI, 
Neb. G9.me and Parks Commission and Neb. 
Soil and Water Conservation Commission. 
(ELR Order No. 1586, 32 pages) (NTIS Order 
No. PB-201 254-F), January 5. 

Eighteen Mile Creek Watershed, Pickens 
and Anderson Counties, South oarolina, 
work plan, involving conservation land treat
ment on 7,845 acres, construction of 2 flood
waiter retarding structures e.nd 1 multi-pur
pose structure for flood prevention and water 
supply, 1.9 miles of channel improvement 
and 650 acres of critica.l area stabilization. 
Will eliminate 3 miles of stream fishery, 
inundate 225 acres e.nd periodically inundate 
500 acres. Comments made by Army, EPA, 
HEW, DOI, Appalachian Regional Conurus
sion and 2 state offices. (ELR Order No. 1631, 
31 pages) (NTIB Order No. PB-198 973-F), 
January 14. 

ATOMIC ENERGY COMMISSION 

Contact: For Non-Regulatory Matters: 
Joseph J. DiNunno, Director, Office of En
vironmental Affairs, Washington, D.C. 
29545, (202) 973-5391. For Regulatory Ma.t- , 
ters: Christopher L. Henderson, Assistant 
Director of Regulation for Administration, 
Washington, D.C. 20545, (202) 973-7531. 

Draft 
Title, description, and date 

Midland Plant Units 1 and 2, Midland, 
Michigan. Application for construction per
mit and operating license by Consumers 
Power Co. for 2 pressurized water reactors 
(1300 mgw); 4,050,000 lbs. per hour of 
stream wm be delivered to Dow Chemical 
Co. Will affect downstream. flow of Titta
bawassee River. Docket 5o-329 and 50-330. 
(ELR Order No. 1580, 134 pages) (NTIS Or
der No. PB-205 573-D), January 7. 

Rio Blanco gas s.timulaition project, Rio 
Blanco County, Colorado. Experimental proj
ect involving simultaneous detonation of 
three 30-klloton nuclear explosives 5000-
7000' below the surface in a natural gas
bearing geologic formation to gather data 
on the feasibility of using nuclear explo
sions to stimulate natural gas production 
from low-permeability reservoirs. Will re
sult in release of radioactivity to atmosphere 
and entrapment of radioactive materials in 
t he natural gas formations. (ELR Order No. 
1601, 84 pages) (NTIS Order No. PB-205 
782-D), January 12. 

Rover fuels processing facility, National 
Reactor Testing Station, Bingham, Bonne
ville, Butte, Clarke and Jefferson Counties, 
Idaho. Modification of a portion of the 
Idaho Chemical Processing Plant to store 
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and reclaim usable enriched uranium from 
fuels used in testing nuclear rocket engines 
(ELR Order No. 1609, 147 pages) (NTIS Or
der No. PB-205 780-D), January 12. 

Plutonium-238 fuel fabrication facility, 
Savannah River Plant, Aiken and Barnwell 
Counties, South Carolina. The 236Pu isotope 
has been processed to the oxide form for ship
ment to other AEC sites for further process
ing into a stable fuel form followed by en
capsulation into heat sources. AEC proposes 
to transfer the fuel form fabrication process
ing operations to the Savannah River Plant. 
(ELR Order No. 1610, 33 pages) (NTIS Order 
No. PB-205 779-D), January 12. 

Bedrock waste storage exploration, Savan
nah River Plant, Aiken and Barnwell Coun
ties, South Carolina. Exploration by sinking 
a shaft into the bedrock and excavating lat
eral tunnels to study the rock formation to 
determine the feasibility of a full-sea.le stor
age vault, with the ultimate goal of trans
ferring the large quantity of radioactive 
waste from existing storage tanks at the 
Savannah River Plant. (ELR Order No. 1622, 
94 pages) (NTIS Order No. PB-205 781-D), 
January 14. 

Solid radioactive waste volume reduction 
facility, Los Alamos Scientific Laboratory, 
Los Alamos County, New Mexico. Construc
tion and operation of the facility as part of 
an experimental program to develop safe and 
effective sorting, compaction and incinera
tion procedures for low-level plutonium con
taminated wastes. (ELR Order No. 1620, 42 
pages) (NTIS Order No. PB-206 080-D), 
January 14. 

Rocky Flats plant, Boulder County, 
Colorado, acquisition of 4,640 acres. (ELR 
Order No. 1688, 21 pages) (NTIS Order No. 
PB-206 081-D), January 25. 

Wagon wheel gas stimulation experimental 
project, Sublette County, Wyoming. Sequen
tial detonation of five 100-kiloton nuclear 
explosives 9,000-12,750' below the surface in 
a natural gas bearing geologic formation to 
gather data on the feasibility of using nu
clear explosions to stimulate natural gas 
production from low-permeability reservoirs. 
Will cause ground motion and resultant 
architectural damage, release radioactivity to 
the atmosphere and entrap in the natural 
gas formation radioactive materials at or near 
the points at which the nuclear explosives 
are detonated. (ELR Order No. 1689, 50 
pages) (NTIS Order No. PB-206 082-D). 
January 25. 

Radioactive waste evaporator and auxilia
ries, Richland, Washington. Addition of a 
large-sea.le radioactive waste evaporator and 
auxiliaries to the smaller evaporators at the 
AEC Hanford Plant, doubling the evaporative 
capacity of the system and accelerating re
duction of the liquid wastes stored in under
ground steel-lined tanks to a solid-cake form. 
(ELR Order No. 1690, 64 pages) (NTIS Order 
No. PB-206 083-D), January 25. 

Contaminated soil removal facility, Rich
land, Washington. A part of the waste dis
posal system at the AEC Hanford plant. Soil 
containing significant quantities of pluto
nium will be removed from a covered trench 
and reprocessed for recovery of the pluto
nium and ultimate final disposal of the re
maining radioactive material. (ELR Order 
No. 1691, 53 pages) (NTIS Order No. PB-206 
084-D), January 25. 

Fina.I 
Title, description, and date 

National Ac<:elerator Laboratory, Batavia. 
Illinois. Construction 60% complete on high 
energy physics laboratory centered around a 
200-500 billion electron volt energy proton 
synchrotron on a 6,800-acre site. (ELR Order 
No. 1549, 44 pages) (NTIS Order No. PB-205 
359-F) , December 30. 

Reactor testing during FY 1972 at the 
Nuclear Rocket Development Station, Ne
vada. (Statement issued jointly by AEC and 
NASA.) Testing of a new type of reactor, the 
Nuclear Furnace, which perxnits individual 
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fuel element testing at one-fortieth of t he 
power of a. full scale reactor. Comments 
made by USDA, DOC, EPA, HEW, DOI, DOT, 
Ariz. Dept. of Economic Planning and De
velopment, Colo. Dept. of Health, Idaho State 
Planning and Community Affairs Agency, 
Idaho Dept. of Health and Office of the 
Governor of Oregon. (ELR Order No. 1550, 61 
pages) (NTIS Order No. PB-200 639-F), De
cember 30. 

Los Alamos Scientific Laboratory, Los 
Alamos County, New Mexico. Construction 
to replace existing facility to meet . recent 
requirements to upgrade safety characteris
tics of buildings and equipment for plu
tonium operations. R&D activities include 
plutonium metal, alloys and compounds. 
Comments made by USDA, DOC, EPA, HEW, 
DOI, DOT and state of New Mexico. (ELR 
Order No. 1687, 50 pages) (NTIS Order No. 
PB-198 710-F), January 25. 

Plutonium recovery facility, Rocky Fla.ts 
Plant, Jefferson County, Colorado. Replace
ment of facility to be used to recover plu
tonium from scrap generated in operations 
of plant which fabricates plutonium com
ponents for nuclear weapons. Comments 
made by USDA, DOC, EPA, HEW, DOI, DOT, 
and state of Colorado. (ELR Order No. 1692, 
55 pages) (NTIS Order No. PB-198 762-F), 
January 25. 

DEPARTMENT OF DEFENSE 

Department of Air Force 
Contact: Col. Cliff M. Whitehead, Room 6E 

425, Pentagon, Washington, D.C. 20330, (202) 
OX-5-2889. 

Draft 
Title, description, and date 

Disposition of Orange herbicide (a defoli
ant) by commercial incineration at Deer 
Park, Harris County, Texas, and at Sauget, 
Illinois. The empty drums will be decontami
nated, crushed and buried in a landfill pit. 
Involves discharge of 44.68 mill1on lbs. of C02 
into the atmosphere, and the liquid water
sa.lt effluent from the HCl acid scrubbing ac
tion will discharge 12.4 million lbs. of Na.Cl 
into a public stream. (ELR Order No. 1672, 
46 pages) (NTIS Order No. PB-206 061-D), 
January 20. 

Department of Navy 
Contact: Joseph A. Grimes, Jr., Special 

Civilian Assistant to the Secretary of Navy, 
Washington, D.C. 20360, (202) 697-0892. 

Draft 
Title, description, and date 

Relocation of target fac111ties to Cross Cay, 
Atlantic Fleet Weapons Range, Puerto Rico. 
To relocate necessitates clearing a shallow 
draft . boat channel, preparing an access 
roadway, constructing a helicopter landing 
pad and preparing the target area. (ELR Or
der No. 1680, 35 pages) (NTIS Order No. PB-
206 051-D), January 19. 

Gorps of Engineers 
Contact: Francis X. Kelly, Assistant for 

Conservation Liaison, Public Affairs Office, 
Office, Chief of Engineers, 1000 Independence 
Avenue, S.W., Washington, D.C. 20314 (202) 
693-6346 or 6329. 

For the reader's convenience we have 
listed the numerous statements from COE 
by State in alphabetical order. 

Draft 
Title, description and date 

Corte Madera Creek, Marin County, Cali
fornia. Flood control by dredging and chan
nel excavation (completed), rectangular 
concrete channel on Tamalpais Creek ( com
pleted), rectangular concrete channel with 
stilling basin from earth channel to 600' be
low Lagunitas Rd. Bridge (under construc
tion) and rectangular concrete channel up
stream to Sir Francis Drake Blvd. Involves 
loss of marshland and riparian woodland as
sociations. (ELR Order No. 1570, 88 pages) 
(NTIS Order No. PB-205 455-D), January 6. 

Mullet Key Bea.ch erosion control, Pinellas 
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County, Florida.. Nourishment of beach and 
fronting protective beach, construction of a 
420' anchor groin and construction of a 
1,150' revetment. About 325,000 cu. yds. of 
sand will be dredged, destroying benthic in
vertebrates and covering those in the beach 
area. (ELR Order No. 1686, 53 pages) (NTIS 
Order No. PB-206 052-D), January 24. 

Perico Island, Manatee County, Florida.. 
Application of Curtiss-Wright Corp. for a 
permit to dredge and fill to produce 370 acres 
of upland and 92.4 acres of canals from the 
former upland for development. A total of 
43.9 acres of submerged grass flats, 9.0 acres 
of mud flats, and 8.6 acres of intert1da.l flats 
and associated fauna will be covered by 
dredged material. Dredging will remove 
another 67.4 acres of submerged grass flats, 
15.5 acres of mud flats, 616 acres of inter
tidal flats and 0.4 acre of coon oyster beds. 
(ELR Order No. 1710, 22 pages) (NTIS Order 
No. PB-206 105-D), January 26. 

Long Hollow Creek channel clearing, Nez 
Perce, Lewis County, Idaho. Clearing and 
reshaping of a 5,000' reach to provide ca
pacity for a. maximum flow of 700 cfs for 
flood protection. (ELR Order No. 1621, 17 
pages) (NTIS Order No. PB-205 676-D), 
January 12. 

Diked disposal area, Ontonagon Ha..rbor, 
Ontonagon, -Michigan. Diking of 20 acres of 
land area for containment of polluted dredge 
spoils previously deposited in open waters 
of Lake Superior. Will produce some noxious 
odors. (ELR Order No. 1588, 15 pages) (NTIS 
Order No. PB-205 587-D), January 5. 

Levee Unit No. L-246, Missouri River levee 
system, Chariton County, Missouri. Flood 
control project consisting of a system of 
levees, interior drain,a.ge structures, channel 
(Pa.Im-er Creek) relocation (2-6 miles) and 
modification (5 miles). wm alter wildlife 
habitat and stream biota. (ELR Order No. 
1539, 26 pages) (NTIS Order No. PB-205 
338-D), December 30. 

Newark Bay, Hackensack and Passaic 
Rivers, New Jersey. Maintenance dredging 
for navigation, with dredged material to be 
disposed of at sea. 7 miles east of Sandy Hook. 
(ELR Order No. 1640, 14 pages) (NTIS Order 
No. PB-205 337-D), December 29. 

South Branch, Rahway River, Rahway, New 
Jersey. Flood protection by channel improve
ment and construction of levees, walls, road
way bridge, drainage facllities, and land fill
ing. Levees and filling, occupying about 15 
acres, will eliminate tidal mud flats a.long 
banks of the river. (ELR Order No. 1538, 5 
pages) (NTIS Order No. PB-205 339-D), 
January 3. 

B. L. England Generating Station, Unit No. 
3, Great Egg Harbor Bay, Beesley's Point, 
Cape May County, New Jersey. Application of 
Atlantic City Electric Co. for a permit to con
struct and dredge a. cooling water intake 
channel and to lay a. discharge pipe in the 
Bay in connection with proposed expansion 
of the Genera.ting Station. (ELR Order No. 
1618, 17 pages) (NTIS Order No. PB-202 
671-D), January 12. 

Hudson River Channel, New York. Mainte
nance dredging, with spoil disposal in Atlan
tic Ocean 7 miles off Sandy Hook. (ELR Order 
No. 1536, 8 pages) (NTIS Order No. PB-205 
335-D), December 29. 

Rochester Harbor, Monroe County, New 
York. Maintenance by dredging approxi
mately 360,000 cu. yds. of sediment annually, 
dumping the material in Lake Ontario and 
occasional work on breakwaters. (ELR Order 
No. 1638, 7 pages) (NTIS Order No. PB-205 
796-D), January 14. 

Black Rock Channel and Tonawanda 
Harbor, Erie and Niagara Counties, New York. 
Operation and maintenance of the ship lock 
and maintenance of the channels by dredging 
100,000 cu. yds. of sediment annually, with 
disposal of 70% of sediment in an enclosed 
disposal area and the remainder in Lake Erle. 
(ELR Order No. 1687, 7 pages) (NTIS Order 
No. PB-205 792-D), January 17. 

Little River, Inlet, North Carolina. and 
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South Carolina, navigation project, including 
a 3200' entrance channel, a. 9100' inner chan
nel, a 3200' jetty, a 3000' jetty and transition 
dikes connecting the jetties to the shore. Ap
proximately 1,141,000 cu. yds. of sandy ma
terial will be dredged; it will be used in 
building the dikes. (ELR Order No. 1697, 23 
pages) (NTIS Order No. PB-206 056-D), 
January 20. 

Cleveland Harbor, Ohio. Maintenance of 
breakwaters and maintenance dredging of 
1,125,000 cu. yds. of sediment annually, with 
55 % placed in enclosed area. and the re
mainder dumped in Lake Erie. (ELR Order 
No. 1648, 7 pages) (NTIS Order No. PB-205 
930-D), January 14. 

Fairport Harbor, Lake County, Ohio. Main
tenance of channel by dredging 400,000 cu. 
yds. of sediment and dumping the material 
in Lake Erie. (ELR Order No. 1636, 10 pages) 
(NTIS Order No. PB-205 791-D), January 14. 

Sandusky Hai.,bor, Erie County, Ohio. Main
tenance of channels by dredging about 
6,000,000 cu. yds. of sediment annually and 
dumping the material in Lake Erie. (ELR 
Order No. 1635, 6 pages) (NTIS Order No. 
PB-205 795-D), January 14. 

Lora.in Harbor, Ohio: Annual maintenance 
dredging of 300,000 cu. yds. of sediment and 
maintenance of breakwaters. The dredge 
spoils, some of which a.re polluted, are 
dumped in Lake Erie 4 miles offshore. (ELR 
Order No. 1628, 6 pages) (NTIS Order No. 
PB-205 787-D), January 14. 

Kingstree Branch flood. control project, 
Black River Basin, Kingstree, South Carolina. 
Enlargement of channel from confluence of _ 
Kingstree Branch and Black River upstream 
1.83 miles to the city limits. (ELR Order No. 
1715, 35 pages) (NTIS Order No. PB-206 
109-D), January 19. 

Houston Ship Channel, Texas. Maintenance 
dredging of channels and basins, with spoil 
disposal in land and open bay areas used for 
disposition of dredged materials for many 
yea.rs. (ELR Order No. 1537, 11 pages) (NTIS 
Order No. PB-205 336-D), December 29. 

Diked disposal area, Ashland Harbor, Ash
land, Wisconsin. Diking of 6 acres of land 
area tor containment of polluted dredge 
spoils previously deposited in open wa.ters o! 
Lake Superior. Will produce some noxious 
odors. (ELR Order No. 1587, 18 pages) (NTIS 
Order No. PB-205 586-D), January 5. 

Fina.I 
Title, description, and date 

Gillham Lake, Cossa.tot River, Howard, 
Polit and Sevier Counties, Arkansas. Comple
tion of lake, involving completion of em
bankment, modification of outlet works, 
clearing the reservoir a.rea. and constructing 
recreation facilities, for flood. control, water 
supply, water quality control. Comments 
made by USDA, DOC, EPA, EPC, HEW, DOI, 
State, DOT, 7 Ark. agencies, 1 Okla.. agency, 
7 local offices, 35 conservation organizations, 
91 individuals and 4,289 individuals who 
signed petitions. (ELR Order No. 1578, 1839 
pages) (fiinal, NTIS Order No. PB-202 134-F. 
$3; Appendix I, Correspondence, No. PB-202 
134-F-1, $6; Appendix I. Public Meeting 
Transcripts, No. PB-202 134-F-2, $3; Appen
dix II, Photographs, and Appendix III, En
vironmental Elements, No. PB-202 134-F-3, 
$8; Appendix IV, Literaiture Cited, Appendix 
V, Court Proceedings, and Appendix VI, 
Qualifications of Personnel, No. PB-202 134-
F-4, $6; Appendix IlI-F Annex, Hydrogra.phs 
and Duration Curves, No. PB-202 134-F-5, 
$6}, April 10. 

Revised final statement (April 15). Trum
bull Lake, Pequonnock River, Connecticut. 
Flood protection by construction of concrete 
dam and storage reservoir extending 2.5 miles 
up the Pequonnock River. Will inundate 200 
acres of land, involve loss of a valley with 
pools and rapids, result 1n loss of stream fish
ing and cause relocation of 30 families. Com
ments made by EPA, DOI, 5 state agencies 
and the town of Trumbull. (ELR Order No. 
1704, 37 pages) (NTIS Order No. PB-206 
10"4-F), January 27. 
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Anacostia River and Tributaries, Prince 

Georges County, Maryland. Flood control by 
widening, deepening and realigning 20,410' 
of channels in the Northwest and Northeast 
Branches and Indian Creek. Comments made 
by USDA, EPA, HEW, DOI, DOT, 4: state 
agencies, Prince Georges and Montgomery 
Counties, Washington Suburban Sanitary 
Commission, Metropolitan Washington Coun
cil of Governments, Ntl. Capital Planning 
Commission and Md.-Ntl. Capital Park and 
Planning Commission. (ELR Order No. 1547, 
64 pages) (NTIS Order No. PB-200 797-F), 
January 3. 

Great Lakes connecting channels, St. 
Marys River, Michigan. First of three phases 
of widening 6 bend areas in the river, the 
first phase involving dredging and blasting 
3 bends in the Middle Neebish Channel area. 
Spoils to be deposited o1I Neebish Island. 
Comments made by DOC, EPA, FPO, DOI, 
DOT, 2 state agencies, 6 conservation organi
zations, Lake Carriers Assn. of Cleveland 
and Chippewa County Commissioner. (ELR 
Order No. 1557, 86 pages) (NTIS Order No. 
PB-199 865-FB, January 3. 

Long Branch Lake, East Fork, Little Chari
ton River, Macon County, Missouri. Floor 
protection by construction of an earthfill 
dam and lake. Will inundate 2,430 acres of 
land and eliminate 14 miles of the East Fork 
and associated habitat. Comments ma.de by 
USDA, EPA, DOI, 4 state agencies, American 
Fisheries Society and Wildlife Society. (ELR 
Order No. 1721, 33 pages) (NTIS Order No. 
PB-201 518-F), January 27. 

Aquatic plant control program, Hudson 
and Mohawk Rivers, New York. Control and 
progressive eradication of waterchestnut in 
and from the waters within the two rivers 
by spraying with 2,4.-D. Comments made by 
USDA, EPA, N.Y. Dept. of Environmental 
Conservation and N.Y. Dept. of Health. (ELR 
Order No. 1707, 18 pages) (NTIS Order No. 
PB-200 003-F), January 27. 

Battery Park City Authority bulkhead and 
fill project, Hudson River, Borough of Man
hattan, New York. Bulkhead and fill to be 
placed in Hudson River between the Battery 
and Reade St., extending 600-950' offshore to 
create 90.8 acres of land. Involves demolition 
of old structures and dredging. Comments 
made by USDA, DOC, EPA, DOI, DOT, N.Y. 
State Dept. of Environmental Conservation 
and 3 city agencies. (ELR Order No. 1562, 35 
pages) (NTIS Order No. PB-202 086-F), Jan
uary 4. 

Wallisvllle Lake, Trinity River, Chambers 
and Liberty Counties, Texas. Construction 
of a low dam, a. navigation channel and 
lock, recreational areas> various ancillary 
facilities and minor bend ea.sings in the 
channel. Involves loss of 7,200 acres of 
estuarine nursery area, destruction of arche
ological sites and inundation of others. 
Comments made by USDA, EPA, DOI, 6 state 
agencies, Trinity River Authority of Texas, 
Chambers-Liberty Counties Navigation Dis
trict, City of Houston, Sierra Club, En
vironmental Protection Fund, Inc., Citizens' 
Environmental Coalition, Outdoor Nature 
Club, Houston Sportsmen's Club, Help Elimi
nate Pollution, Inc. and interested citizens. 
(ELR Order No. 1676, 275 pages) (NTIS 
Order No. PB-206 058-F, $6). 

ENVIRONMENTAL PROTECTION AGENCY 

Contract: Mr. Sheldon Meyers, Director, 
Office of Federal Activities, Room 3630, Wa
terside Mall, Washington, D.C. 20460. 

Draft 
Title, description, and date 

Palm Beach County, Florida, sewerage im
provement program. A regional system con
necting to one waste water treatment facili
ty. Four projects: new and expanded sec
ondary waste water treatment and disposal 
facilities owned and operated by West Palm 
Beach to serve coastal region of the county 
and interceptor sewers, major sewage pump
ing stations and force mains to connect with 
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the facilities, part to be owned and operated 
by the County. Projects WPC-FLA-328, 
-329, -330, and -331. (ELR Order No. 1589, 
176 pages (NTIS Order No. PB-205 588-D), 
January 4. 

Application of Richland, Washington, for 
financial assistance to modify sewage treat
ment plant, install alarm reporting systems 
to all lift sta,tions and construct a 21" grav
ity and 10" pressure sewer and life station 
to serve the Badger Mountain area. Prin
cipal concern involves Richland development 
of Badger Mountain area into residential 
area and the project's impact on wildlife 
and land use. Project WPO-WN-419. (ELR 
Order No. 1619, 16 pages) (NTIS Order No. 
PB-205 672-::::>), January 11. 

Application for assistance for construc
tion of wastewater facilities, Pittsburg, 
Camp County, Texas, to include additions to 
Sparks Branch wastewater treatment plant, 
construction of a new wastewater treatment 
plant on Dry Creek and construction of inter
ceptor sewers to the proposed plant. Project 
WPC-TEX-722. (ELR Order No. 1666, 57 
pages) (NTIS Order No. PB-205 921-D), Jan
uary 21. 

FEDERAL POWER COMMISSION 

Contact: Frederick H. Warren, Advisor on 
Environmental Quality, 441 G Street, NW., 
Washington, D.C. 20426, (202) 386-6084. 

Draft 
Title, description, and date 

Applioa.tion by Niagara. Mohawk Power 
Corp. for a new license for the Green Is
land Project No. 13, Albany County, New 
York. Project consists of a forebay down
stream and at the west end of the U.S.
owned dam and bulkhead; a powerhouse 
containing 4 turbines, each directly con
nected to a 1500 kw genera.tor; and a tail
race channel. (ELR Order No. 1643, 22 psiges) 
(NTIS Order No. PB-206 050-D), January 
17. 

El Paso Natural Gas Co., proposed tariff 
revisions under Section 4 of the Natural Gas 
Act, relative to a natural gas curtailment 
plan. Establishment of criteria by which 
curtailments will be effected in the event 
of a natural gas shortage or insufficient avail
able capacity. Establishment of priorities of 
service applicable to all El Paso's Southern 
Division Mainline System customers. 
Docket No. RP72-6. (ELR Order No. 1677, 140 
pages) (NTIS Order No. PB-206 066-D), Jan
uary 21. 

Application by the Susquehanna Power Co. 
and Philadelphia Electric Power Co. for 
amendment of license to provide additional 
recreational facillties at the constructed 
Conowingo Project No. 405, Harford and 
Cecil Counties, Maryland, and York, Lan
caster, Chester, and Montgomery Counties, 
Pennsylvania. (ELR Order No. 1693, 7 pages) 
(NTIS Order No. PB-206 053-D), January 26. 

GENERAL SERVICES ADMINISTRATION 

Con tact: Rod Kreger, Acting Administra
tor, GSA-AD, Washington, D.C. 20405, (202) 
343-6077. 

Alternate Conta~t: Aaron Woloshin, Di
rector, Office of Environmental Affairs, GSA
AD, Washington, D.C. 20405, (202) 343-4161. 

[)raft 

Title, description, and date 
Disposal of 198 acres of Fort Des Moines, 

Des Moines, Iowa, by assigning 95 acres to 
HEW for conveyance to Des Moines for edu
cational use and 103 acres to BOR for con
veyance to Polk County for park and recrea
tional use. (ELR Order No. 1568, 12 pages) 
(NTIS Order No. PB-205 446-D), January 7. 

Disposal of the Naval Supply Center, Puget 
Sound, Seattle Division (Pier 90/91), Seattle, 
Washington by negotiated sale of 185.8 acres 
to the Port of Seaittle, by transferring 2.5 
acres to the U.S. Postal Service for construc
tion of a postal station and by assigning 
4.12 acres to HEW for transfer for use for the 
area handicapped. (ELR Order No. 1671, 11 
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pages) (NTIS Order No. PB-205 926-D), 
January 18. 

Final 
Title, description, and date 

Disposal of Caven Point Army Reserve 
Center, Jersey City, Hudson County, New 
Jersey by negotiated sale to Jersey City. 
Comments made by Army COE, CEQ, EPA, 
Tri-State Regional Planning Commission 
and 3 state agencies. (ELR Order No. 1545, 
18 pages) (NTIS Order No. PB-201 255-F), 
January 3. 

Disposal of Don-Ce-Sar Building and the 
5.43-acre site, St. Petersburg Beach, Florida, 
by negotiated sale to the city. Comments 
made by EPA, HUD, DOI, 2 state offices and 
City of St. Petersburg Beach. (ELR Order 
No. 1630, 22 pages) (NTIS Order No. PB-
205 783-F), January 14. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Contact: Richard H. Broun, Director, En
viron.mental & Land Use Pla.n.ning Division, 
Washington, D.C. 20410, (202) 755-6186. 

Draft 
Title, description, and date 

Broomfield Water Transmission Line, 
Broomfield, Colorado. Coru;truction of a pipe
line, a. 25 mgd pump station and a 2 mg stor
age reservoir to serve areas generally north 
and west of Denver to be funded in part by 
HUD. Project WSP 00--08-00-01100. (ELR 
Order No. 1529, 50 pages) (NTIS Order No. 
PB-205 349-D), December 23. 

Low-Rent Public Housing Project, Borough 
of Queens, New York, New York. Ongoing 
construction of 840 units in three 24-story 
residential buildings in a neighborhood of 
low-medium and high-medium residential 
densities. Project NY 5-108. (ELR Order No. 
1626, 33 pages) (NTIS Order No. PB-205 
670-D), January 14. 

F inal 
Title, description, and date 

HUD Project Selection Criteria or Subsi
dized Housing. Establishment of criteria for 
evaluating priority ranking of applications 
under 4 programs: § 235 (1) Interest Supple
ments on Home Mortgages, § 236 Interest 
Supplements on Home Mortgages, § 236 In
terest Supplements on Rental and Coopera
tive Housing Mortgages, Low-Rent Public 
Housing (including Leased Public Housing), 
and Rent Supplement. Comments made by 
USDA, Army COE, AEC, EPA, GSA, HEW, 
DOI, DOT, Appalachian Regional Ccmmis
sion and National Capital Planning Commis
sion. (ELR Order No. 1548, 35 pages) (NTIS 
Order No. PB-202 696-F), December 30. 

Pike Plaza redevelopment project, Seattle, 
Washington. The City of Seattle is requesting 
a loan and grant contract for clearance and 
redevelopment of 22.81 acres except for the 
Public Market, about 7 acres, to include 
shops, markets, apartments, office buildings, 
etc. Comments made by EPA, HEW, DOT, 
Wash. Planning and Community Affairs 
Agency, Advisory Council on Historic Preser
vation and Puget Sound Governmental Con
ference. (ELR Order No. 1653, 30 pages) 
(NTIS Order No. PB-201 252-F), January 7. 

Portland Student Services, Inc., Portland, 
Oregon. Application for a loan of $3,193,000 
to construct a 16-story a-partment building 
in the Goose Hollow area 1n order to pro
vide moderately priced student housing. 
Comments made by EPA, HEW, OEO, DOT, 
2 state offices, 2 city offices and the Goose 
Hollow Foobhills League. (ELR Order No. 
1638, 62 pages) (NTIS Order No. PB-204 
014-F), January 17. · 

San Antonio Ranch New Community, 
Bexar County, Texa.s. Proposed offer of com
mitment to guarantee up to $18 million over 
a SO-year period for development of a new 
community located on 9,818 acres about 20 
miles from downtown San Antonio With an 
ultimate population of 87,972 residents in 
28,676 housing units. Comments made by 
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USDA, Army COE, AEC, EPA, FPC, HUD, DOI, 
4 state offices, Alamo Area Council of Gov
erwnents, San Antonio River Authority, City 
of San Antonio, Citizens for a Better Environ
ments and Sierra Club. (ELR Order No. 1679, 
154 pages) (NTIS Order No. PB-202 588-F), 
Januairy 20. 

DEPARTMENT OF INTERIOR 

Contact: Office of Comunications, Room 
7214, Washington, D.C. 20240, (202) 343-6416. 

National Park Service 
Draft 

Title, description, and date 
Legislative proposal for designation as 

wilderness 6,925 acres of Chiricahua National 
Monument, Cochise County, Arizona. (ELR 
Order No. 1681, 20 pages) (NTIS Order No. 
PB-206 055-D), January 24. 

Bureau of Reclamation 
Draft 

Title, description, and date 
East Greenacres Unit, Prairie Division, 

Rathdrum Prairie project, Kootenai County, 
Idaho. Construction of deep wells and 
pumps, pipe distribution systems and public 
recreation areas to supply irrigation, domes
tic, municipal and industrial water. (ELR 
Order No. 1530, 18 pages) (NTIS Order No. 
PB-205 351-D), December 22. 

China Meadows Dam and Reservoir, Lyman 
Project, Utah. Construction of an earthfill 
dam and dike on the East Fork of Smiths 
Fork. Inundation of 372 acres of meadow 
and forest will result in loss of 2 miles of 
trout stream, 205 acres of timber, grazing 
for 24 cows, forage for wildlife and 13 family 
campground units. (ELR Order No. 1606, 73 
pages) (NTIS Order No. PB-205 581-D), 
January 6. 

South Gila Valley, Colorado River front 
work and levee system, Yuma County, Ari
zona. Concrete lining of main outlet drain 
(8 miles long) to prevent seepage of saline 
water into the Gila River Pilot Channel and 
the groundwater table of the valley. (ELR 
Order No. 1706, 25 pages) (NTIS Order No. 
PB-206 102-D), January 26. 

Correction to the November 1971 issue of 
the Monitor (Vol. 1, No. 10), P. 26 Gila 
Gravity Main Canal: Yuma County, Arizona.. 
NTIS Order number should read No. PB-203 
228-D. 

Palmetto Bend Dam, Navidad River, Jack
son County, Texas. Construction of an earth
flll dam with a concrete spillway. Will inun
date 11,300 acres, change 40 miles of the 
river and tributaries to impounded and regu
lated streams, change the fresh water inflow 
to Matagorda. Estuary and displace 9 
famllies. (ELR Order No. 1719, 27 pages) 
(NTIS Order No. PB-206 113-D), January 26 

Bureau of Sport Fisheries and Wildlife 

Draft 
Title, description, and date 

Legislative proposal to designate as wilder
ness 3,000 acres of the Blackbeard Island 
National Wildlife Refuge, offshore from Mc
Intosh County, Georgia. (ELR Order No. 1714, 
21 pages) (NTIS Order No. PB-206 111-D), 
Ja.nuary 26. 

Legislative proposal to designate as wilder
ness 4,218 acres of the Wolf Island National 
Wildlife Refuge offshore from Darien, Mcin
tosh County, Georgia. (ELR Order No. 1717, 
18 pages) (NTIS Order No. PB-206 109-D), 
January 26. 

Legislative proposal to designate as wilder
ness 5,577 acres of the Lostwood National 
Wildlife Refuge, Burke and Mountrail 
Counties, North Dakota. (ELR Order No. 
1705, 18 pages) (NTIS Order No. PB-206 
103-D), January 26. 

Legislative proposal to designate as wilder
ness 4,155 acres of the Chase Lake National 
Wildlife Refuge, Stutsman County, North 
Dakota. (ELR Order No. 1708, 18 pages) 
(NTIS Order No. PB-206 112-D), January 26. 

EXTENSIONS OF REMARKS 
Legislative proposal to designate as wilder

ness 7 islands of the San Juan Archipelago, 
San Juan and Skagit Counties, Washington. 
(ELR Order No. 1709, 15 pages) (NTIS Order 
No. PB-206 110-D), January 26. 

Bureau of Outdoor Recreation 
Dratt 

Title, description, and dalte 
Legisla.tive proposal for establishment of 

the Potomac Heritage National Scenic Trail, 
generally following the Potomac River shore 
and passing through the District of Colum
bia, Maryland, Pennsylvania., Virginia and 
West Virginia. (874 miles) (ELR Order No. 
1612, 25 pages) (NTIS Order No. PB-205 
577-D), January 10. 

Bureau of Land Management 
Final · 

T1'tle, description, and d:a.te 
Supplement to final (10/21), Proposed Oil 

and Gas Lease Sale, Outer Continental Shelf, 
Gulf of Mexico, offshore eastern Louisiana. 
(ELR Order No. 1058, supplement-112 
pages) (final, NTIS Order No. PB-201 517-F; 
supplement, NTIS Order No. PB-205 677) , 
January 15. 

Bureau of Mines 
Dre ft 

Title, description, and date 
Synthane coal gasification pilot plant, 

Bruceton, Allegheny County, Pennsylvania, 
for evaluating the feasibility of commercial 
conversion of coal to sulfur-free substitute 
natural gas (SNG). (ELR Order No. 1684, 16 
pages) (NTIS Order No. PB-206 048-D), 
January 24. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Contact: Ralph E. Cushman, Special As
sistant, Office of Administration, Washing
ton, D.C. 20546, (202) 962-8107. 

Final 
Title, description, and date 

Pioneer F/G Program to conduct explora
tion beyond the orbit of Mars of the inter
planetary medium, the nature of the Asteroid 
Belt and the planet Jupiter. Comments made 
by AEC, SEQ, EPA and the Attorney General 
of Massachusetts. (ELR Order No. 1585, 37 
pages) (NTIS Order No. PB-202 085-F), 
January 10. 

Goddard Space Flight Center, Greenbelt, 
Maryland. The environmental background 
by which Goddard was established, the envi
ronmental considerations in planning and 
operating the facllities and the role and 
mission of the Center as it pertains to the 
surrounding environment. (ELR Order No. 
1673, 47 pages) (NTIS Order No. PB-206 
049-F) , January 21. 

DEPARTMENT OF TRANSPORTATION 

Contact: Martin Convisser,• Director, Of
fice of Program Co-Ordination, 400 7th Street, 
S.W., Washington, D.C. 20951, (202) 462-4355. 

For the reader's convenience we have listed 
the numerous statements from DOT by State 
in alphabetical order. 

Federal Aviation Administration 
Draft 

Title, description, and date 
Aniak Airport, Aniak, Alaska. Reconstruc

tion of runway safety area; extension of 
runway and lighting system; and construc
tion of taxiway, a.pron and access road. (ELR 
Order No. 1533, 11 pages) (NTIS Order No. 
PB-205 832-D), December 30. 

Dade County Airport, Trenton, Georgia. 
Construction of a basic ut1Uty airport a.de-

•Mr. Convisser's office will refer you to the 
correct regional office from which the state
ment originated. In the case of the Federal 
Highway Administration, a separate page is 
included in this Monitor giving the names of 
the Regional Administrators (see page 68). 
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quate for 95 % of propeller-driven aircraft 
weighing less than 12,500 pounds. (ELR 
Order No. 1611, 23 pages) (NTIS Order No. 
PB-205 578-D), January 10. 

Effingham County Memorial Airport, Ef
fingham, Illinios. Construction of a cross
wind runway with medium intensity lights. 
(ELR Order No. 1632, 21 pages) (NTIS 
Order No. PB-205 790-D), January 12. 

Macomb Municipal Airport, McDonougli 
County, Illinois. Reimbursement for land 
purchased in 1967 and for construction, 
marking and lighting of runway extension. 
(ELR Order No. 1644, 19 pages) (NTIS Order 
No. PB-205 794-D), January 18. 

Schoolcraft County Airport, Michigan. Ex
pansion by construction of runway, taxiway 
and apron; runway extension; relocation of 
road; relocation of beacon and lighting con
trols; etc. (ELR Order No. 1711, 32 pages) 
(NTIS Order No. PB-206 106-D), January 25. 

Springfield Municipal Airport, Brown 
County, Minnesota.. Development of a new 
airport, including construction of a runway, 
connecting taxiway, apron and tie-down area. 
(ELR Order No. 1718, 15 pages) (NTIS Order 
No. PB-206 107-D), January 25. 

Medford Municipal Airport, Medford, 
Grant County, Oklahoma. Acquisition of land 
for clear zone; construction of runway, taxi
way and apron; installation of lighting, 
beacon, wind cone and fencing. (ELR Order 
No. 1669, 18 pages) (NTIS Order No. PB-205 
924-D), January 18. 

Goldsby Airport, Norman, McClain County, 
Oklahoma. Reconstruction, realignment and 
extension of runway and installation of 
lighting system, rotating beacon and tower, 
segmented circle and lighted wind cone. 
(ELR Order No. 1720, 30 pages) (NTIS Order 
No. PB-206 108-D), January 25. 

Tri-State Airport {Walker Long Field), 
Wayne County, West Virginia. Extension of 
runway, runway grooving, construction of a 
graded overrun area, relocation of glide slope 
facility and approach lighting system, and 
strengthening of pavements. {ELR Order No. 
1534, 21 pages) (NTIS Order No. PB-205 
333-D), December 30. 

Door County-Cherryla.nd Airport, Sturgeon 
Bay, Wisconsin. Con·struction of a runway 
extension and parallel taxiway; overlay of 
runway, taxiway, apron and turnaround; in
stallation of medium-intensity lighting sys
tem and acquisition of land to accommodate 
turbojet aircraft. (ELR Order No. 1641, 18 
pages) (NTIS Order No. PB-205 793-D, 
January 18. 

John F. Kennedy Memorial Airport, Ash
land, Wisconsin. Extension of runway, ac
quisition of land for development and clear 
zones, burial of power line, installation of 
lights and perimeter fencing to accommodate 
general aviation turbojet aircraft. (ELR Or
der No. 1670, 19 pages) (NTIS Order No. PB-
205 925-D) , January 18. 

Final 
Title, description, and date 

Dillingham Airport, Dillingham, Alaska. 
Land acquisition, extending a.nd widening 
runway, constructing an apron and base 
course, resurfacing of runway, installing a 
new lighting system and relocating a road. 
Comments ma.de by Army COE, DOC, EPA, 
HEW and DOI. (ELR Order No. 1664, 25 pages) 
(NTIS Order No. PB-201 523-F), January 19. 

Fleming-Mason Airport, Flemingsburg, 
Kentucky, land acquisition, construction and 
lighting of runway and taxiway, and con
struction of turn-around apron and entrance 
road to provide a 24-hour landing capability. 
Comments ma.de by USDA, KY. Program De
velopment Office and Bufl'alo Trace Area De
velopment District. (ELR Order No. 1663, 14 
pages) (NTIS Order No. PB-203 664-F), Janu
ary 19. 

Lafayette Airport, Lafayette, Louisiana.. 
Construction of runway, associated taxiways, 
parallel taxiway and crash, fire and rescue 
facility; extension of runway; relocation of 
communicatton towers; and installation of 
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homer beacon for runway. COlllIDents made 
by USDA, Army COE, EPA, HEW, DOI, and 
DOT. (ELR Order No. 1546, 41 pages) (NTIS 
Order No. PB-201 577-F) , December 23. 

P1ttsfleld Municipal Airport, Pittsfield, 
Massachusetts. Installation of a medium 
intensity lighting system on one runway 
and relocation of existing system to another 
runway. Comments made by DOI, DOT, Mass. 
Office of Planning and Program Coordina
tion, Berkshire County Regiona.l Planning 
Commission and Pittsfield Conservation Com
mission. (ELR Order No. 1569, 25 pages) 
(NTIS Order No. PB-203 471-F), January 5. 

Manchester Municipal Airport, Manchester, 
New Hampshire. Acquisition of easements 
and removal of trees and poles obstructing 
runway approaches. Comments made by EPA, 
FPC, HEW, HUD, DOI, DOT and 10 state 
offices. (ELR Order No. 1607, 29 pages) 
(NTIS Order No. PB-203 226-F), January 12. 

Lincolnton-Cherryville Airport, North 
Carolina. Construction of new airport south 
of Juncture of NC-182 and SR-1187 a.dequate 
for 95% of propeller-driven aircraft of less 
than 12,500 pounds and some light twin 
engine propeller-driven aircraft. Comments 
made by USDA, EPA, DOI, 5 state agencd.es 
and Central Piedmont Regional Oounol.l of 
L-ocal Governments. (ELR Order No. 1713, 19 
pages) (NTIS Order No. PB-204 02~F), Jan
uary 25. 

University Park Airport, University Park, 
Pennsylvania. Construction of runway and 
taxiway 8illd extension of runway. Comments 
made by USDA, Army COE, EPA, HUD, DOI, 
DOT, 4 state agencies, 3 Pa.. State Univ. Of
ftoes, Phillipsburg Area Chamber of Com
merce and 5 businesses. (ELR Order No. 1574, 
45 pages) (NTIS Order No. PB-202 798-F). 
January 5. 

Shively Field, Saratoga., Wyoming. Exten
sion and paving runway, construction of taxi
way and enlargement of apron. Oomm.ents 
made by USDA, Army COE a,nd EPA. (ELR 
Order No. 1561, 34 pages) (NTIS Order No. 
PB-203 475-F) , January 5. 

Federal Highway Administration 
Draft 

Title, description. and date 
UB-80: Dallas County. Alabama. Improve

ment to 4 lanes from nea.r Browns to Ala-14 
intersection (17.6 miles). Involves acquisi
tion of 320 acres of rural land and disloca
tion of 3 individuals, 30 familles, 7 business 
owners and 2 tenants, and 5 farm owners. 
Project &-335--I. (ELR Order No. 1532, 8 
pages) (NTIS Order No. PB-205 348-D), De
cember 29. 

FAS Route 2218: Garden City, Cullman 
County, Alabama.. Construction from U&-31 
to the Mulberry Fork of the Black Warrior 
River. Project S-457-C. (ELR Order No. 1554, 
9 pages) (NTIS Order No. PB-205 343-D), 
January 3. 

FAP-95, Cnlstineau Channel bridge: 
Juneau, Alaska. Construction of bridge to 
Douglas Island (.5-1.0 mile). (ELR Order No. 
1649, 39 pages) (NTIS Order No. PB-205 
955-D), January 18. 

SR-189 (Nogales Truck Compound Rd. 
Section of the Nogales Primary Connection): 
Santa. Cruz County, Arizona. Construction 
from Nogales south to the border (2.8 miles). 
Project F--032-1-301. (ELR Order No. 1556, 
22 pages) (NTIS Order No. PB-205 345-D), 
January 4. 

SR-95, Lake Havasu Clty-I-40 Hwy.: Mo
hra.ve County, Arizona. Construction from 
south boundary of Lake Havasu City north 
to 1 mile .south of I-40. Projeots S-405--601 
(R/W) and S-405-602 (R/W). (ELR Order 
No. 1566, 13 pages) (NTIS Order No. PB-205 
449-D), Ja.nua.ry 5. 

Route 86: Riverside County, California. 
Freeway construction between the Imperial 
county line and Indio (21 miles). wm dis
pliace 69 people. Project ll-Riv.-86, 11 201-
094111, -094121, --094131, --094141. (ELR 

EXTENSIONS OF REMARKS 
Order No. 1600, 13 pages) (NTIS Order No. 
PB-205 580-D), January 7. 

Supplement to dmft (5/21), 4(f) infor
mation relating to 1.6 acres of Windsor 
Meadow Management Resource Area. I-291 
Windsor to Manchester, Connecticut, con
nection between I-91 and I-86. Project I-
291-5(1). (ELR Order No. 1575, supplement 
50 pages) (draft, NTIS Order No. PB-199 
252-D; supplement, NTIS Order No. PB-
205 572), January 5. 

Supplement to draft (8/26), 4(f) informa
tion relating to 1 acre of land a.butting Tal
cottvllle Pond and a. length of the 
Tankerhoosen River. I-86, Manchester, South 
Windsor and Vernon, Connecticut. Project 
I-86-1 (31) 8, 76-89. (ELR Order No. 1696, 12 
pages) (NTIS Order No. PB-202 182-D), 
January 25. 

US-202 ( Concord Pike) : Brandywine Hun
dred, New Castle County, Dela.ware. Con
struction from I-95 interchange north to 
the Pennsylvania state line (5.3 miles). Wlll 
displace 40 families a.nd 30 businesses. Con
tract 68-01--007. (ELR Order No. 1625, 31 
pages) (NTIS Order No. PB-205 673-D), 
January 14. 

Wilson Bridge a.nd approaches: Wahia.wa, 
Oa.hu, Hawaii. Replacement of bridge and 
widening of Ka.m.eha.meha Hwy. to Kllani 
Ave. (2,500'). Will displace residences and 
businesses. Project F-080-1(3) (ELR Order 
No. 1577, 40 pages) (NTIS Order No. PB-
205 453-D), January 6. 

Illinois Route 21 (Milwaukee Ave.): Cook 
County, Illinois. Improvement to four lanes 
from West Lake Ave. to the Chicago and 
Northwestern Rwy. Project F-238 ( ) , I.D. 
05--11-72-1. (ELR Order No. 1629, 37 pages) 
(NTIS Order No. PB-205 788-D), January 12. 

FA Route 430 (Fox Valley Freeway): Cook, 
Kane, DuPage and Wlll Counties, IDinois. 
Construction from the Elgin O'Hare Freeway 
southwest of Elgin to the general vicinity of 
m.-53. 4(f) determination required for cross
ing the Illlnois Pra.lrle Path. (ELR Order No. 
1528. 186 pages) (NTIS Order No. PB-205 
346-D), December 17. 

FA Route 412 Corridor: Winnebago, Ogle, 
Lee, Bureau, La.Sa.He, DeKalb, McLean, Wood
ford, Livingston and Marshal Counties, Illi
nois. Construction of 4-lane freeway from 
near Rockford to a point Just south of 
Bloomington (130 miles). 4(f) determination 
required for use of parks and forest preserve 
lands. (ELR Order No. 1678, 190 pages) 
(NTIS Order No. PB-206 059-D), January 18. 

P.A. Route 7 Spur, Franklin St. Connector: 
Chicago. Illlnois. Construction from the Dan 
Ryan and Stevenson Expressway interchange 
to Lower Wacker Dr. (ELR Order No. 1657, 31 
pages) (NTIS Order No. PB-205 933-D), 
January 19. 

ru. Route 23: La.Salle County, Illinois. 
Widening and partial relocation, including 
widening bridge and replacing ~ others, from 
Livingston Rd. in Streator to the west limits 
of Cornell (12.1 miles). Involves displace
ment of 17 families, 6 farm units and 2 busi
nesses. (ELR Order No. 1694, 15 pages) (NTIS 
Order No. PB-206 060-D) , January 24. 

SR-37: Perry County, Indiana.. Relocation 
from Tell City to SR-62/I-64 interchange 
north of St. Croix (20.8 miles). 4(f)" deter
mination required for use of 72 acres of 
Hoosier National Forest for right-of-way. 
Project F-19(3}A-D. (ELR Order No. 1563, 25 
pages) (NTIS Order No. PB-205 451-D), 
January 3. 

SR-107: Jefferson County, Indiana.. Widen
ing from intersection with old US-421 to in
tersection with SR-62 (2.86 miles). (ELR 
Order No. 1665, 21 pages) (NTIS Order No. 
PB-205 922-D), January 13. 

Project 24-44, F 072-1 (19) : Jefferson 
County, Kansas. Grading and surfacing from 
the end of the 4-lane pavement near Grant
ville east to Newman Corner and the pro
posed junction of K-237 (4.2 miles) (ELR 
Order No. 1716, 16 pages) (NTIS Order No. 
PB-206 100-D), January 26. 

6733 
Project U 117 (27)-SP 56-993-lL: Louis

ville, Jefferson County, Kentucky. Improve
ment from Dutchmans Lane/Taylorsville Rd. 
(KY-155) intersection, along Dutchmans 
Lane to Cannons Lane (KY-2048), along 
Cannons Lane to Lexington Rd. (US-60) 
(2.07 miles). (ELR Order No. 1559, 44 pages) 
(NTIS Order No. PB-205 341-D), January 3. 

U&-31-E: Allen County, Kentucky. Con
struction from Just south of US-231 1.5 
miles west of Scottsvllle to a point south 
of Jefferson School Rd. (4.55 miles) Will dis
place 11 families and 1 business. Project 
F 28 (17), SP 2-95-9L (sec. 1). (ERL Order 
No. 1613. 20 pages) {NTIS Order No. PB-205 
576-D), January 10. 

KY-10: Mason County, Kentucky. Upgrad
ing from Fernlea.f ea.st to US-68 (5.5 miles). 
Will displace 7 families and 1 business. (ERL 
Order No. 1467, 8 pages) (NTIS Order No. 
PB-205 928-D), January 17. 

US-lA: Harrington, Washington County, 
Maine. Reconstruction a,nd/or relocation 
from West Harrington to north end of the 
town center (3.5 miles). Four alternatives 
are being considered. Project F--044-1 (11). 
(ERL Order No. 1623, 47 pages) (NTIS No. 
PB-205 67~D), January 14. 

I--69: Clinton County, Michigan. Construc
tion from I-96 to US-27 (8.5 miles). Will 
remove 11-15 homes. Project I69-3 (2) 83. 
(ELR Order No. 1558, 36 pages) (NTIS Order 
No. PB-205 342-D), January 4. 

FAS Route 297 (County Rd. 531) and 
Cisco-Lindsley Bridge: · Gogebic County, 
Michigan. Relocation from FAS Rte. 1043 
(C.R. 535) to FAS Rte. 295 and construction 
of a bridge and approaches connecting Cisco 
and Lindsley Lakes on relocated route. Proj
ect S 297 ( ) . (ELR Order No. 1572, 30 
pages). (NTIS Order No. PB-205 457-D), 
January 6. 

C.S.A.H.-39: Norman County, Minnesota. 
Reconstruction from 6.4 miles east of Borup 
to TH-32/TH-113 Junction at Syre. 4(f) de
termination required for use of 609.5 acres 
within a Wildlife Management Area. Project 
S.P. 54-639-10, 86598(9). (ELR Order No. 
1531, 18 pages) (NTIS Order No. PB-205 
347-D), December 28. 

I-394: Minneapol1s, Minnesota.. Freeway 
construction from 250' west of 30th St. N. 
and Hawthorne Ave. northeast to 3rd Ave. 
N./Wa.shington Ave. N. Junction (0.91 mile). 
Involves acquisition of 82 business and 82 
dwelling units. Project 2789--01 (T.H. 394), 
I-394-6. (ELR Order No. 1535, 25 pages) 
(NTIS Order PB-205 33~D). December 29. 

US-2 ( Arrowhead Bridge and approaches) : 
Duluth, Minnesota and Superior, Wisconsin. 
Relocation of bridge over St. Louis River. 
Minn. project F 170001-4( ) ; Wis. project 
F 08-5, I.D. 8680-0-00. (ELR Order No. 1576, 
25 pages) (NTIS Order No. PB-205 452-D), 
January 3. 

TH-23 and TH-274: Lyon, Yellow Medi
cine, Renvllle and Chippewa Counties, Min
nesota. Improvement and rerouting of TH-23, 
bypassing Cottonwood, Hanley Falls, Maynard 
and Clara City (32.8 miles). A 0.5-mile sec
tion of TH-274 will connect with TH-23. Re
quires removal of 4 homes, a town hall and 
several other buildings and involves sever
ance of farmsteads. Projects F 023-1, F 023-2, 
s 4025; 4203, 8701, 6505, 1204, 1205, and 8714. 
(ELR Order No. 1667, 22 pages) (NTIS Order 
No. PB-205--929-D), January 20. 

Route AC: Buchanan County, Missouri. 
Construction from Rte. 6 south to Rte. YY 
(1.9 miles). Wlll displace 24 people. Job 
1-S-AG-36. (ELR Order 1551, 8 pages) (NTIS 
Order No. PB-205 350-D), January 3. 

US-65: Greene County, Missouri. Construc
tion from Rte. AF south to Rte. I-44 ( 12.5 
miles), requiring 3 bridges. Involves de
struction of some wildlife habitat, severance 
of farms and removal of 20 houses and 2 com
mercial buildings. Job 8-P-65--20. (ELR Order 
No. 1627, 8 pages) (NTIS Order No. PB-205 
786-D), January 13. 

US 73-75 and Neb.-1 (Murray intersection 
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e.nd Murray East) : Cass County, Nebraska. 
Improvement of intersection of US 73-75/ 
N-1 intersection, improvement on US 73-76 
(0.9 mile) and rebuilding of N-1 from inter
section to Murray ( 1.1 miles) . Requires re
moval of service station, mobile homes, a 
dwelling and various other buildings. Proj
ects F-28(10) and S-534(11). (ELR Order 
No. 1573, 10 pages) (NTIS Order No. PB-205 
456-D), Jainua.ry 6. 

I-80, Brownson Interchange; I-80, West 
Sidney Interchange; Brownson connecting 
link road; a.nd West Sidney connecting link 
road, Oheyenne County, Nebraska. The first 
two projoots, construction from Brownson to 
Sidney (10.68 miles); the third, construction 
from I-80 interchange southwest of Brown
son northeast to US-30/0rdville Spur Rd. 
intersection ( 1.69 miles) ; and the fourth, 
construction from I-80 interchange 2 miles 
southwest of Sidney north to US-30 intersec
tion (1.68 miles). Projects I-80-1(11) and 
(12), S-259(4) and 8-620-A. (ELR Order No. 
1685, 16 pages) (NTIS Order No. PB-206 
065-D), January 24. 

Passaic St. Bridge and approaches: New 
Providence Borough, Union County, and 
Chatham Township, Morris County, New Jer
sey. Replacement of bridge over the Pa.ssa.ic 
River from Commonwealth Ave. to River Rd. 
(ELR Order No. 1624, 8 pages) (NTIS Order 
No. PB-205 675-D), January 6. 

I-25, Las Veg,a.s Bypass: Las Vegas, New 
Mexico. Construction of a 4-lane divided 
highway f,rom south of Las Vegas north to 
Us-85 (4.7 miles). Requires reloootion of 
families. Project I-IG-o25-5(18)342. (ELR 
Order No. 1639, 62 pages) (NTIS Order No. 
PB-205 784-D), January 17. 

US-74: Columbus County, North Carolina. 
Relocation from Hansboro to Bolton. Will 
displace 12 families and affect wildlife in cut
ting through Friar Swamp. Project 6.801570. 
(ELR Order No. 1602, 16 pages) (NTIS Order 
No. PB-205 684-D), January 11. 
. I-95 (Fayetteville Byp81SS): Cumberland 
County, North oa.rolina.. Construction from 
6.6 miles south of Fayetteville to 4.8 miles 
north of Fayetteville (15.2 miles). Will dis
place 29 families. Project 8.1347401, FA I-95-
2 (24) 32. (ELR Order No. 1603, 30 pages) 
(NTIS Order No. PB-205 583-D), January 11. 

SR-1216 and SR-1201: Carteret County, 
North Carolina. Improvement from the new 
Bogue Sound Bridge to Atlantic Beach (17.3 
miles). Project 9.8025201 (ELR Order No. 
1605, 21 pages) (NTIS Order No. PB-205 
582-D), January 11. 

SR-2000-2180: Kannapolls, Cabarrus Coun
ty, North Carolina. Widening Lane St. from I-
85 west to Cannon Blvd. Project 6.803080. 
(ELR Order No. 1614. 14 pages) (NTIS Order 
No. PB-205 574-D), January 11. 

SR-29: Auglaize and Shelby Counties, 
Ohio. Relocation and improvement from US-
33 to SR-274. Project AUG/ SHE-29-4.67/0.00. 
(ELR Order No. 1527, 20 pages) (NTIS Order 
No. PB-205 331-D), December 23. 

US-SOA and SR-7: Marietta, Washington 
County, Ohio. Relocation from near south
erly junction of routes to I-77 interchange 
east of Marietta (2.3 miles) including a 
bridge over the Muskingum River. Involves 
taking of 202 residences and 40 businesses. 
Project WAS-50A-22.00, WAS-7-21.80. (ELR 
Order No. 1552, 28 pages) (NTIS Order No. 
PB-205 340-D), December 30. 

SR-16 and SR-76: Coshocton County, 
Ohio. Improvement of alignment of SR-16 
from Township Rd. 285 east to County Rd. 6 
and construction of interchange at SR-16/ 
SR-76 intersection. Will affect 26 families , 2 
farms and 2 businesses. Project COS-16/ 76-
4 .42/ 8 .82. (ELR Order No. 1565, 11 pages) 
(NTIS Order No. PB-205 448-D), January 3. 

I-505 (Industrial Freeway) : Northwest 
Portland, Multnomah County, Oregon. 
Freeway- construction from I-405 west to St. 
Helens Rd. (US-30). Will displace residents 
and commercial / industrial units. (ELR 
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Order No. 1608, 28 pages) (NTIS Order No. 
PB-205 579-D), January 10. 

US-SO (Columbia River Hwy.): Columbia. 
County, Oregon. Improvement to 4 lanes 
from Scappoose to Warren (4.6 miles). Will 
dislocate 29 residential units and 10 busi
nesses. (ELR Order No. 1615, 8 pages) (?{TIS 
Order No. PB- 205 575- D), January 11. 

Junction City-Eugene Hwy., Santa Clara.
Eugene Section: Lane County, Oregon. Im
provement to 4 lanes (3 miles). Will dis
place 2 family units and 4 businesses. (ELR 
Order No. 1668, 13 pages) (NTIS Order No. 
PB-205 923-D), January 20. 

L.R. 1052, Section 1 Cross Valley Express
way: Luzerne County, Pennsylvania. Con
struction of a 2.5-mlle, 4-lane, limited access 
highway through Courtdale, Pringle, Luzerne, 
Kingston and Forty Fort. 4(f) information 
relates to use of 3.6 acres of Connolly Field, 
5 .1 acres of Scandlon Field and .6 a.ere of 
Park Place. Will displace 226 families. (ELR 
Order No. 1640, 93 pages) (NTIS Order No. 
PB-205 785-D), January 19. 

SH-40: Pennington County, South Dakota. 
Grading and surfacing from 1 mile east of 
Scenic southeast to county line (30 miles). 
4(f) determination required for traversing 
the Bad Lands National Monument. Project 
S 1041 CN 52932, 52928, and 52939. (ELR 
Order No. 1646, 22 pages) (NTIS Order No. 
PB-205 927-D), January 18. 

Codington County, South Dakota. Con
struction of 2-lane facility beginning 4.75 
miles east of Wallace east 3.5 miles and then 
northeast 3.5 miles to intersection with US-
81 and SH-20. Probable designation as SH-20, 
Project SA ~963. 4(f) determination required 
for use of 2.4 acres of U.S. Fish and Wildlife 
area. (ELR Order No. 1675, 17 pages) (NTIS 
Order No. PB-206 085-D), January 21. 

SR-60 Bypass: Bradley County, Tennessee. 
Construction of last link of bypass around 
central Cleveland (2.2 miles). Will displace 
16 residences and 3 businesses. Project F-
086-1 ( ) , 06069-5207-04 (ELR Order No. 
1567, 16 pages) (NTIS Order No. PB-205 
447-D), January 7. 

SH-288: Brazoria County, Texas. Construc
tion on new location from north of Angle
ton to SH-322 in Lake Jackson and along 
SH-332 from Oyster Creek Drive to SH-288 
in Clute (20 miles). Involves taking of 21 
single-family residences, 2 two-family du
plexes and 4 mobile homes. Special efforts 
will be made regarding a.n inactive bald 
eagle nest. 4(f) determination required for 
use of 30 acres of proposed T. J. Dunbar 
(formerly Thumb) Park. (ELR Order No. 
1698, 23 pages) (NTIS Order No. PB-206 
064-D), January 24 

US-87 (designated I-27): Lubbock and 
Hale Counties, Texas. Construction from 1.5 
miles north of Monroe Overpass in Lubbock 
County to 0 .2 mile northeast of the north 
city limits of Hale Center (25 miles). Involves 
ta.king of 10 homes and 1 business. (ELR 
Order No. 1695, 9 pages) (NTIS Order No. 
206 062-4), January 25 

Route 258: Smithfield, Isle of Wight 
County, Virginia. Construction of a bridge 
over Cypress Creek to replace a drawbridge 
(0.478 mile). (ELR Order No. 1634, 18 pages) 
(NTIS Order No. PB-205 789-D), January 17. 

West Seattle Freeway, 36 Ave. S.W. to I-5: 
Seattle, Washington. Construction of a lim
ited access highway in the Spokane St. cor
ridor, in cluding a bridge over the Duwa.mish 
River (3.2 miles). Wlll displace 20 fam111es 
and 50 businesses. (ELR Order No. 1674, 300 
pages) (NTIS Order No. PB-206 086-D), Jan
uary 21. 

County route 40/ 8 (Wheeling hospital ac
cess road): Wheeling Ohio County, West Vir
ginia. Upgrading and extension of Mt. De 
Chantel Rd. from Washington Ave. southeast 
to the new hospital site (0.83 mile). Project 
APL-9422(001). (ELR Order No. 1604, 40 
pages) (NTIS Order No. PB-205 585-D), Jan
uary 11. 
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US-43: Fayette County, Alabama. Reloca

tion and upgrading from Bobo to Whites 
Chapel Church, including a concrete bridge 
over Sipsey River (7 miles). Project S-2904 
(101). Comments made by USDA, DOC, DOD, 
EPA, HUD, DOI DOT, Ala. Development Of
fice and Coosa Va.Hey Planning Agency. (ELR 
Order No. 1520, 42 pages) (NTIS Order No . 
PB-205 355-F), December 30. 

US-82: Bibb County, Alabama. Widening 
to 4-lane divided facllity from the Tusca
loosa-Bibb County line to a point about 0.8 
mile west of Eoline ( 5.5 miles) . Project F-
397 ( 1), 8-320-I. Comments ma.de by USDA, 
DOD, DOI, EPA, HUD, DOT, and Ala. Dept. 
of Conservatxion. (ELR Order No. 1661, 35 
pages (NTIS Order No. PB-201 381-F) Jan
uary 19. 

Winfield Bypass: Fayette and Marion 
Counties, Alabama.. Construction of 2-lane 
bypass (1.93 miles). Project S-1726-A, F-437. 
Comments ma.de by USDA, Army COE, DOC, 
DOD, EPA, HUD, DOI, DOT, Ala. Historical 
Commission, Ala. Development Office and 
Ala. Dept. of Conservation. (ELR Order No. 
1655, 51 pages) (NTIS Order No. PB- 205 
934-F) , January 19. 

I-40 (Topock-Kinsman Hwy.) MC-Connico 
Section: Mohave County, Arizona. Oonstruc
tion from Shingle Canyon Wash northeast 
to near Kingman city limits (6.29 miles). 
Project I-IG-40-1 ( 27). Comments made by 
DOI, A,riz. Hea.Ith Dept. and Santa Fe R.R. 
(ELR Order No. 1521, 19 pages) (NTIS Order 
No. PB-202 912-F), December 30. 

I-10, FAs-274 (Willcox-For,t Grant Hwy.) : 
Cochise County, Arizona. Construction f·rom 
Wlllcox just north of I-10 along Fort Grant 
Rd. (9 miles). Projects S-272 (2) and (5). 
Comments made by DOI, Ariz. Game and 
Fish Dept. and City of Willcox. (ELR Order 
No. 1522, 22 pages) (NTIS Order No. PB-202 
641-F) , December 30. 

Batesville Topics, Broad St. grade separa
tion: Independence County, Arkansas. Con
struction of a.n overpass across the Missouri 
Pacific R.R. and Polk Bayou to connect Broad 
St. with Bayou St. (1500'). Project T-8020(3), 
Job 561~ (5622). Comments ma.de by DOI, 
6 state agencies and White River Planning 
and Development District. (ELR Order No. 
1598, 19 pages) (NTIS Order No. PB- 200 
209-F), January 6. 

I-15: Riverside and San Bernardino Coun
ties, California. Construction of 6- and 8- lane 
freeway between the San Diego County line 
and Devore along SR-71, SR-31 (70 miles). 
Wlll displaice 144 living units, 1 churoh and 
16 businesses. 4 (f) information relates to use 
of Rivertr.ails Park. Comments made by DOI, 
DOT, Army COE, USDA, Corona. City Council, 
Ontario City Council, Riverside, San Ber
nardino, Ma.roh AFB, Calif. Public Health, 
W. San Bernardino Co. Water Dist., Univ. 
of California., Chambers of Oomme'l'Ce of 
Riverside and Grand Terrace, Riverside Oo. 
Medical ASSill., cal.if. Roadside Council, 
Norco Property Owners Assn. and L. A. Bur. 
of Airport Comm. (ELR Order No. 1642, 75 
pages) (NTIS Order No. PB-198 962-F), 
January 17. 

SH-101: Mendocino County, California. 
Widening highway f'rom 2 to 4 lanes on new 
location between Sonoma County line and 
Hopland Overhead (8.9 miles). Project Ol
Men-101-0.0/8.9 (F-001). Comments made by 
EPA, HEW, DOI, DOT, 3 state agencies, Univ. 
of California and the Northcoa.st Environ
mental Center. (ELR Order No. 1650, 35 
pages) (NTIS Order No. PB-199 856-F), 
January 19. 

Delaware Route 14, Rehobeth Bypass and 
New Savannah Road Bridge: Sussex County, 
Delaware. Construction of additional 2 lanes 
from near Rte. 14A/ Rte. 14 intersection to 
Dewey Beach (1.42 miles) and of twin 
bridges over the Lewes and Rehobeth Canal. 
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Comments made by USDA, Army COE, EPA, 
HUD, Dela.ware River Ba.sin Commission and 
State Planning Office. (ELR Order No. 1700, 
17 pages) (NTIS Order No. PB-202 096-F), 
January 26. 

SR-24: Alachua county, Florida. Upgrad
ing from Sperry Plant .in Gainesville to Wal
do (9.3 miles). Job 26050-1506, F-008-1 (9). 
Comments made by USDA, EPA, DOI, North 
Central Fla. Regional Planning Council and 
4 state agencies. (ELR Order No. 1617, 35 
pages) (NTIS Order No. PB-202 171-F), Jan
uary 12. 

SR-424 (Edgewater Dr.): Orlando, Orange 
County, Florida. Upgrading from 2 to 4 lanes 
from Par Ave. to Lee Rd. (1.9 miles). Jobs 
75260-1501 and -1502, U.S. 432 (2) and (3). 
Comments ma.de by EPA, HUD, DOI and Fla. 
Game and Fresh Water Fish Commission. 
(ELR Order No. 1659, 33 pages) (NTIS Order 
No. PB-201 089-F), January 19. 

SR-400 (I-4): Seminole County, Florida. 
Construction of 2 rest areas 0.8 mile north 
of SR-424. Comments made by USDA, DOC, 
EPA and DOI. Project I-4-2(53) 113, Job 
77160-1410. (ELR Order No. 1712, 33 page~) 
(NTIS Order No. PB-202 140-F), January 26. 

US-441; US-319, SR-31: Laurens County, 
Georgia. Construction from 850' northeast of 
I-16/SR-31 intersection northeast for 2.3 
miles. Project F-042-1 (3). Comments made 
by USDA, EPA, and Bureau of State Plan
ning and Community Affairs. (ELR Order No. 
1525, 25 pages) (NTIS Order No. PB-205 353-
F) , December 30. 

Lula Lake Road: Walker County, Georgia. 
Construction to connect SR-170 and SR-157 
(5.3 miles). Project S-1350(1). Comments 
made by USDA, Army COE, HUD, DOI and 
State Clearinghouse. (ELR Order No. 1543, 
20 pages) (NTIS Order No. PB-205 357-F), 
December 30. 

FAS-2700: Appling County, Georgia.. Con
struction of a 2-lane rural highway from the 
end of "Poor Robin Road" southeast to SR-
121 near Memorial Church (9 miles). Proj
ect PR-50~A (S-2700). Comments made by 
USDA, EPA, DOI, Bureau of State Planning 
and Community Affairs and Altamaha Area 
Planning and Development Commission. 
(ELR Order No. 1702, 15 pages) (NTIS Or
der No. PB-206 114-F), January 26. 

Pearl Harbor Interchange to Middle St: 
Oahu, Hawaii. Construction of 2.65 miles of 
freeway to supplant existing Kamehameha 
and Nimitz Highways. Attached 4(f) state
ment regards use of 0.11 acre from the Pa
cific War Memorial. Project I-HI-1(10). Com
ments made by USDA, AEC, DOC, DOD, EPA, 
FPC, HEW, HUD, DOI, DOT, 5 state agencies, 
University of Hawaii, Chamber of Commerce 
of HawaJ.l, City and County of Hawaii and 
the Outdoor Circle. (ELR Order No. 1544, 
150 pages) (NTIS Order No. PB-205 356-F), 
December 27. 

I-H-I, Nimitiz Spur: Oahu, Hawaii. Com
pletion of the remaining portion between 
the Pearl Harbor Interchange and connec
tions to the Military reservations. Comments 
made by USDA, Army COE, DOC, DOD, DOI, 
DOT, 6 state agencies and 4 offices of City 
and County of Honolulu. (ELR Order No. 
1590, 62 pages) (NTIS Order No. PB-201 
571-F), January 6. 

US-31: Miami, Fulton and Marshall Coun
ties, Indiana. Widening and upgrading high
way, partially on new location, from north 
of Peru to south of Plymouth (32.5 miles) 
with the exception of 10.4 miles (from 1 mile 
south of SR-25 to south of SR-110). Proj
ects F-85 (27), (29), (23). and (31). Com
ments made by USDA, EPA, HUD and DOI. 
(ELR Order No. 1656, 30 pages) (NTIS Order 
No. PB-201 230-F), January 19. 

Freeway 518, Southwest Bypass: Johnson 
County, Iowa. Construction to bypass Iowa. 
City from US-218 interchange to near a.n 
I-80/ I-38 interchange (7.3 miles). Project 
618-4. Comments made by USDA, EPA, HUD, 
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DOI, Iowa Water Pollution Control Commis
sion, Iowa Office for Planning and Program
ming and Johnson County Regional Plan
ning Commission (ELR Order No. 1703, 18 
pages) (NTIS Order No. PB-206 099-F), Jan
ua.ry 26. 

US-460, Salyersville-Paintsville Rd., Sec
tion II: Johnson County, Kentucky. Widen
ing and realigning highway to connect the 
Mountain Parkway with the new US-23 at 
Paintsville (7.5 miles). Project SP 58-97-4L F 
75(4). Comments made by DOC, HUD, DOI, 
DOT and Ky. Dept. of Natural Resources. 
(ELR Order No. 1652, 32 pages) (NTIS Order 
No. PB-201 998-F), January 19. 

LA-21 (Bush-Sun Hwy.): St. Tammany 
Parish, Louisiana. Widening from 1 mile 
south of the Bogue Chitto River Bridge north 
to its junction with LA-16 at Sun (2 miles). 
Involves replacement of bridge with twin 
structures. Project 30-02-12, 30-02-17, BR-F
F-244(10), F-244(11). Comments made by 
Advisory Council on Historic Preservation, 
USDA, Army COE, EPA, GSA, HEW, DOI, La. 
Bureau of Outdoor Recreation, La. State 
Univ., and Regional Planning Commission. 
(ELR Order No. 1591, 24 pages) (NTIS Order 
No. PB-202 324-F), January 5. 

M-81: Saginaw, Michigan. Replacement of 
bridge over Saginaw River. Project U-17-1 ( ) . 
Comments made by USDA, Army COE, HUD, 
DOI, DOT, Saginaw County Planning Office 
and City of Saginaw. (ELR Order No. 1618, 29 
pages) (NTIS Order No. PB-205 354-F), De
cember 30. 

Red Lake River Bridge and approaches: 
Polk County, Minnesota. Construction be
tween TH-220 and TH-2 1.5 miles south of 
East Grand Forks. Project · SP 6o-663-0l 
(C.S.A.H. 63) ER 69(11). Comments made by 
USDA, Army COE, EPA, DOC, PPC, HUD, DOI, 
OCD, DOT, Minn. Soil Conservation Service, 
Minn. Planning Agency, Polk County Plan
ning Commission and City of East Grand 
Forks. (ELR Order No. 1582, 40 pages) (NTIS 
Order No. PB-203 217-F), January 5. 

Route 63: Phelps County, Missouri. Reloca
tion and widening from Maries County line 
north of Rolla south 5.6 miles. Job 8-P-63-1. 
Comments made by USDA, EPA, DOI, DOT, 
State Clearinghouse and Meramec Regional 
Planning Commission. (ELR Order No. 1519, 
17 pages) (NTIS Order No. PB-200 936-F), 
December 30. 

Route 71: Andrew County, Missouri. Con
struction from Rte. 59 at Savannah south to 
I-29 and I-229 (5.6 miles). Job 1-P-71-29, 
Project F-FG-71-7(1). Comments ma.de by 
USDA, EPA, HUD, DOI, DOT, State Clearing
house and Northwest Mo. Regional Planning 
Commission. (ELR Order No. 1523, 18 pages) 
{NTIS Order No. PB-199 866-F), December 30. 

Route 13 (Crane Bypass): S_tone County, 
Missouri. Construction from its Junction with 
Rte. 248 in Galena, in pa.rt on a. new location, 
to a.bout 1.2 miles south of Bailey Creek. Job 
8-P-13-4, F-FG-13-1 (2). Comments made by 
USDA, Army COE, EPA, HUD, DOI, DOT, 
State Clearinghouse and Lakes Country Re
gional Planning Commission. (ELR Order No. 
1599, 21 pages) (NTIS Order No. PB-199 
858-F), January 6. 

I-44: Pulaski County, Missouri. Replace
ment of substandard road with dual lane 
highway (4.7 miles). Project I-44-2(32). 
Comments made by USDA, EPA, HUD, DOT, 
State Clearinghouse and Lake Ozarks Re
gional Planning Commission. (ELR Order No. 
1668, 21 pages) (NTIS Order No. PB-205 932-
F), January 19. 

[-80 and Dix Spur: Kimball and Chey
enne Counties, Nebraska. Involves 3 projects, 
the first 2 on I-80 from southeast of Kimball 
to Potter (14.5 miles); the third between old 
Us-30 in Dix and I-80 ( 1 mile) . Requires 400 
e.cres of right of way. Project I-80-1 (8), I-80-
1 (9) and S-590--B. Comments made by USDA, 
Army COE, EPA and DOI. (ELR Order .No. 
1541, 33 pages) (NTIS Order No. PB-201 856-
F) , December 30. 
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Us-3: Northumberland, Coos County, New 

Hampshire. Rerouting of Us-3 from a section 
on Maine and State Sts. to Church Street 
(0.2 mile). Project F-035-2 (6); P-1636. Com
ments made by USDA, EPA, HUD, DOT and 
State Office of Planning. (ELR Order No. 
1584, 37 pages) (NTIS Order No. PB-202 179-
F), January 5. 

Routes 347 (Hauppauge-Port Jefferson, SH-
9376) and 25 (Smithtown Branch-Coram, 
SH-8268), Smithtown and Brookhaven, Suf
folk County, New York. Upgrading to express
way standards of Rte. 347 between Browns 
Rd. and Rte. 25A (8 miles) and reconstruc
tion of Rte. 25 from Sunny Rd. to Hawkins 
Rd. (2 miles). Projects PIN 0041.00 and PIN 
0054.01. Comments made by HUD, N.Y. Dept. 
of Environmental Conservation, Nassau-Suf
folk Regional Planning Board and Suffolk 
County Council on Environmental Quality 
(ELR Order No. 1581, 27 pages) (NTIS Order 
No. PB-200 530-F), January 5. 

North Carolina 24: Onslow County, North 
Carolina. Widening from 2 to 4 lanes from 
Camp Lejeune at Hubert to Swansboro (7 
miles). Project 6.801743, Part n. Comments 
ma.de by USDA, EPA, FPC, GSA, HUD, DOI, 
OEO, State Clearinghouse and Neuse River 
Regional Planning and Development Coun
cil. (ELR Order No. 1594, 33 pages) (NTIS 
Order No. PB-200 782-F), January 8. 

US-50: Vinton County, Ohio. Relocation 
of 4 .16 miles, construction of 5 new bridges 
and relocation of 2000' of Middle Fork Creek. 
Project VIN-50-4.65. Comments ma.de by 
Army COE, DOI and Ohio Planning and De
velopment. (ELR Order No. 1542, 21 pages) 
{NTIS Order No. PB-205 358-F), Decem
ber 30. 

Pine and Cincinnati Sts. intersection: 
Tulsa, Oklahoma. Reconstruction of inter
seotion. Project T 8390(202). Comments made 
by HEW, DOI, Tulsa Metropolitan Area. 
Planning Commission, Model City and State 
Clearinghouse. (ELR Order No. 1596, 43 
pages) (NTIS Order No. PB-202 656-F), 
January 6. 

Ore.-38, Umpqua Hwy.: Douglas County, 
Oregon. Construction of 11 passing bays 
between Wells Creek and Jack Creek. Com
ments made by Army COE, EPA, DOI, DOT, 
Ore. Game Commission and Umpqua Re
gional Council of Governments. (ELR Order 
No. 1654, 22 pages) (NTIS Order No. PB-201 
377-F), January 19. 

I-SON, West Pendleton interchange: Uma
tilla. County, Oregon. Reconstruction to ac
commodate the proposed county road that 
will conneot Rieth Rd. (FAS 470) with the 
interchange. Project S-578(-). Comments 
made by Army COE, EPA, DOI, DOT, Ore. 
State Univ. Research and Extension Center, 
Ore. Executive Dept. and Ore. A-95 review. 
(ELR Order No. 1651, 19 pages) (NTIS Order 
No. PB-201 847-F), January 19. 

Shaniko-Fossil Highway, Clarno-Porcupine 
Butte Section: Wasco and Wheeler Counties, 
Oregon. Reconstruction of unpaved mountain 
road and construction of a bridge over the 
John Day River on new location at Clarno. 
Project S-296( ) . Comments made by Army 
COE, EPA, HUD, DOI, 4 state offices, Mid
Columbia Economic Development District, 
East Central Ore. Assn. of Counties and Ore. 
Environmental Council. (ELR Order No. 1699, 
16 pages) (NTIS Order No. PB-201 096-F), 
January 26. 

US-20, Saµtiam Highway, Vall Creek-Sweet 
Home Section: Linn County, Oregon. Recon
struction from 2 to 4 lanes between Vail 
Creek and Sweet Home (9.6 miles). Involves 
relocation of 20 homes, 5 mobile homes and 
5 businesses. Comments made by Army COE, 
DOC, HUD, EPA, DOI, DOT, Ore. District 4 
Council of Governments and Local Govern
ment Relations Division. (ELR Order No. 
1701, 34 pages) (NTIS Order No. PB-203. 
610-F), January 26. 
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LR-50 Spurs S, Section AlO, Pa. Route 950: 

Jefferson County, Pennsylvania. Relocation 
of 0.6 mile to accommodate expansion of the 
Crescent Brick Plant. Comments made by 
USDA and 12 state agencies. (ELR Order 
No. 1592, 35 pages) (NTIS Order No. PB-202 
299-F), January 5. 

Portion of L.R. 1045 (I-78): Lehigh and 
Northampton Counties, Pennsylvania.. Con
struction of 6-la.ne limited access facility 
(15.7 miles). Will displace 223 individuals 
and families and 26 businesses. 4 (f) deter
mination required for use of Saucon Park 
Land. Comments made by USDA, Army COE, 
EPA, DOI, DOT, 13 state offices, Lehigh and 
Northampton Conservation Districts and 
Lehigh-Northampton County Joint Planning 
Commission. (ELR Order No. 1662, 58 pages) 
(NTIS Order No. PB-201 994-F), January 19. 

LR-18, Section 23T, Harris Place Connec
tion: Wllliamsport, Lycoming County, Penn
sylvania. Construction of free access highway 
between Washington Blvd. and High St. and 
modification ".lf the Market St.-Hepburn St.
Rural Ave. Intersection. Project T-9010(1). 
Comments made by 3 state offices. (ELR 
Order No. 1660, 52 pages) (NTIS Order No. 
PB-202 139-F), January 19. 

US-52: Moncks Corner, Berkeley County, 
South Carolina.. Widening to 4 lanes from 
US-52 relocation north to US-17A and S.C.-
402 (3.1 miles). Comments made by HUD 
and DOT. (ELR Order No. 1583, 15 pages) 
(NTIS Order No. PB-198 848--F), January 6. 

SH-50: Yankton and Clay Counties, South 
Dakota. Widening and upgrading between 
Yankton and Vermlllion (24 miles), includ
ing 3 bridges a.cross the Vermillion and 
James Rivers. Project F 012-3 and F 012-4. 
Comments ma.de by USDA, Army COE, EPA, 
DOI, and Vermillion Chamber of Commerce. 
(ELR Order No. 1663, 17 pages) (NTIS Order 
No. PB-203 314-F) , January 19. 

SR-62: Knoxvllle, Tennessee. Construction 
of expressway from Hinton Rd. west of the 
proposed I-640 interchange to the Oldham 
Ave./I-75 interchange (3.05 miles). Will dis
place businesses and residences. Project U-
083-2 ( ) . Comments ma.de by USDA, FAA, 
HUD, DOI, TV A, Tenn. Office of Urban and 
Federal Affairs and 8 state agencies, Ea.st 
Tenn. Economic Development District, Knox 
County Judge, Knoxvllle-Knox County 
Metropolitan Planning Commission and 
Knoxville Housing Authority. (ELR Order 
No. 1595, 66 pages) (NTIS Order No. PB--205 
694-F), January 6. 

US-277 and US-240 spur: Eagle Pass, Mav
erick County, Texas. Relocation of US-277 
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from Second St. to west of Municipal Air
port and of US-240 from International Bridge 
to a connection with proposed US-277. Com
ments made by EPA, HEW, and OEO. (ELR 
Order No. 1624, 51 pages) (NTIS Order No. 
PB-206 362-F) , December 30. 

Vermont Route 196: Lamoille County, 
Vermont. Upgrading from intersection with 
Town Highway 8 in Belvidere Center to its 
intersection with Vt. Rte. 118 and Town 
Hwy. 8 (3.7 miles). Project S 0282(2). Com
ments made by EPA and State Clearing
house. (ELR Order No. 1597, 22 pages) (NTIS 
Order No. PB--202 590-F) , January 6. 

US-18 and US-161: Iowa and Dane Coun
ties, Wisconsin. Relocation between Dodge
ville and Mount Horeb (21 miles). Project 
I.D. 1203-0-00, .ID. 1666-1-00, F 017 ( ) , 
F 017-2 ( ) , F 012-1 ( ) . Comments ma.de by 
USDA, EPA, HUD, DOI, DOT, Wis. Dept. of 
Natural Resources and Dane County Re
gional Planning Commission. (ELR Order 
No. 1617, 16 pages) (NTIS Order No. PB-200 
938-F) , December 30. 

STH-27: (Westby-Melvina. Rd.) Monroe 
Co., Wisconsin. Relocation from STH-33 in
tersection west of Cashton to 1.5 miles north 
of Cashton. Project ID-6143-2-00. Comments 
made by USDA, DOI, DOT, and Wis. Dept. 
of Natural Resources. (ELR Order No. 1616, 
15 pages) (NTIS Order No. PB-199 255-F), 
December 30. 

STH-78 (Gratiot-Argyle Rd.): Lafayette 
County, Wisconsin. Grading and surfacing of 
roadway and relocation of two sections ( 4.4 
miles). Project S 0252 (6), I.D. 5591-1-00. 
Comments ma.de by USDA, EPA, HUD, DOI, 
DOT and Wis. Dept. of Natural Resources. 
(ELR Order No. 1593, 13 pages) (NTIS Order 
No. PB--201 250-F), January 6. 

FHWA 4(f) Statements: 
The following are not 102 statements. They 

a.re explanations of the Secretary of Trans
portation's approval of projects to be im
plemented under Section 4(f) of the Depart
ment of Transportation Act. 49, U.S.C. sec
tion 1653 (f). (Statements cannot be ordered 
through NTIS.) 

Project APD-032-3 (11), Hamblen County, 
Tennessee, requiring use of fringe areas of 
Cherokee Park. (Order through ELR by title, 
date a.nd Department--5 pages), Decem
ber 27. 

VETERANS' ADMINISTRATION 

Contact: William H. Bowen 001-A, Sta.ff 
Assistant to the Deputy Administrator, Vet
erans Administration Central Office, 810 Ver
mont Avenue, N.W., Washington, D.C. 20420, 
(202) 389-2830. 

March 2, 1972 
Draft 

Title, description, and date 
Veterans Administration Hospital, Loma 

Linda, San Bernardino County, California. 
Construction of a 630-bed hospital to replace 
the beds destroyed by the February 1971 
earthquake at the San Fernando VA Hos
pital. (ELR Order No. 1682, 6 pages) (NTIS 
Order No. PB--206 063-D), one/ 25. 

Regional Federal Highway Administrators 
Region 1• 

(Conn., Me., Mass., N.H., R.I., Vt., N.J., 
N.Y., Puerto Rico) 

Administrator: G. D. Love, 4 Norma.nskill 
Blvd., Delmar, N.Y. 12054. 

Region 3 
(Del., D.C., Md., Pa., Va., W. Va.). 
Administrator: August Schofer, 31 Hop

kins Plaza, Baltimore, Md. 21201. 

Region 4 
(Ala., Fla., Ga., Ky., Miss., N.C., S.C., 

Tenn.). 
Administrator: H. E. Stark, 1720 Peachtree 

Rd., N.W., Atlanta, Ga. 30309. 
Region 5 

(ill., Ind., Mich., Minn., Ohio, Wis.). 
Administra.tor: F. B. Farrell, 18209 Dixie 

Hwy., Homewood, Ill. 60430. 
Region 6 

(Ark., La.., N.M., Okla., Texas). 
Administrator: J. W. White, 819 Taylor St., 

Fort Worth, Texas·76102. 
Region 7 

(Iowa, Kans:.s, Mo., Nebr.). 
Administrator: J.B. Kemp, P.O. Box 7186, 

Country Club Station, Kansas City, Mo. 
64113. 

Region 8 
(Colo., Montana, N.D., S.D., Utah, Wyo

ming). 
Administrator: W. H. Baugh (Acting), Rm. 

242, Bldg. 40, Denver Federal Center, Denver, 
Colo. 80225. 

Region 9 
(Arizona, 08.lif., Hawaii, Nev.). 
Administrator: S. E. Farin, 450 Golden 

Gate Ave., San Francisco, Calif. 94102. 
Region 10 

(Ala.ska, Idaho, Oregon, Wash.). 
Administrator: R. M. Phillips, 222 South

west Morrison St., Portl8.Ild, Oreg. 97204. 

•conforms to Standard Federal. Regions 
1 & 2. 

SUMMARY OF 102 STATEMENTS FILED WITH THE CEQ THROUGH JAN. 31, 1972 (BY AGENCY) 

Total actions on Total actions on 
which final or which final or 

Draft 102's draft 102 Draft 102's draft 102 
for actions on statements for for actions on statements for 
which no final Final 102's on Federal actions which no final Final 102's on Federal actions 
102's have yet 

a~et:m!~~ 
have been 102's have yet legislation have been 

Agency been received received Agency been received and actions received 

Agriculture, Department ot_ ____ _________ 51 97 148 Interior, Department ot_ ______________ __ 59 36 95 
Appalachian Retonal Commission ________ 1 0 1 International Boundary and Water Com-
Atomic Energy ommission ______________ 36 28 64 mission-United States and Mexico ____ 
Commerce, Department ot_ ______________ 1 7 8 National Aeronautics and Space Admin-
Defense, Department ot_ ________________ 3 2 5 istration _____________________________ 14 8 22 

Air Force __ ------ ________________ __ 2 3 5 National Science Foundation _____________ 1 1 2 
Army ___________ ------------ ______ 6 7 13 Office of Science and Technology _____ ____ 0 1 1 
Army Corps of Engineers ________ ____ 182 273 455 Tennessee Valley Authority ______________ 10 4 14 Navy ___ __ _________________________ 7 4 11 Transportation, Department ot_ ______ ___ _ 846 570 1, 416 

Delaware River Basin Commission __ ______ 3 0 3 Treasury, Department of_ _______________ 1 3 4 
Environmental Protection Agency _________ 10 9 19 U.S. Water Resources Council_ ___________ 5 0 s 
Federal Power Commission ______________ 18 5 23 Veterans Administration ____ ·----- _______ 1 0 1 
General Services Administration __________ 15 24 39 
HEW, Department of_ ___________________ 0 1 1 TotaL. _______ __ _ ------ _________ l, 286 1, 102 2, 388 
HUD, Department of_ ______________ ----- 13 15 28 



March 2, 1972 EXTENSIONS OF REMARKS 6737 
SUMMARY OF 102 STATEMENTS FILED WITH THE CEQ THROUGH JAN. 31, 1972 (BY PROJECT TYPE) 

Draft statements Total actions on Draft statements Total actions on 
for actions on which final or for actions on which final or 
which no final Final statements draft statements which no final Final statements draft statements 

statements have on legislation fo r federal actions statements have on legislation for federal actions 
yet been filed and actions have been taken yet been filed and actions have been taken 

AEC nuclear development_ ______________ 9 
Aircra ft, ships and veh icles ______________ 0 
Airports _______________________________ 34 
Buildings ___________________________ -- _ 1 
Bridge pennits _________________________ 10 
Defense systems ____________ ------ ____ _ 2 
Forestry ________ ------ -- __ -- -- ____ -- -- - 2 
Housing, urban problems, new communi-

ties _________________________________ 8 
International boundary ___ _______________ 4 
Land acquisition, disposal_ ____ __________ 13 
Mass t ransit_ __________________________ 2 
Mining __________ _______ -------- __ ----- 4 
Military installations ____________________ 14 
Natural gas and oil : 

Drilling and exploration _____________ 3 
TransJiortation, pipeline ---------- -- 5 

Parks, wil life refuges. recreation facilities_ 20 
Pesticides, herbicides ___________________ 10 
Power : 

Hydroelectric ____________________ __ 19 
Nuclear ___________________________ 26 
Other ________________ ___ ___ _______ 16 
Transmission ___ ____ -- . - - -- - -- -- -- - 7 

SOCIAL SECURITY: A CHANGE FOR 
THE BETTER 

HON. GOODLOE E. BYRON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 197 2 

Mr. BYRON. Mr. Speaker, in a recent 
questionnaire sent to my district I asked 
constituents the following question: 

The present social security law establishes 
an income limitation of $1,680 a year. If a 
retiree earns more than $1,680 a year his 
retirement benefits a.re reduced. Do you favor 
raising the income limitation to $2,400 a 
year? 

A random sampling of the first 3,000 
questionnaires shows that 85 percent of 
the respondents are in favor of increas
ing the income limitation. 

The Blade-Times of Brunswick, Md. 
has crusaded in prior editorials for the 
rights of senior citizens-"Our Wasted 
Asset", CONGRESSIONAL RECORD, July 19, 
1971-and the elimination of this social 
security rule is no exception. I reprint 
Mr. Richard Cox piece because I am sure 
it reflects the thinking of the majority 
of Americans everywhere and I hope that 
it may help to serve as an enlightening 
incentive for future legislation in this 
area. 

THE SILLIEST RULE OF ALL 
Our society is engulfed with unnecessary 

rules and regulations which need to be 
changed. Some of them a.re downright silly 
and one wonders just what kind of thinking 
brought about the rule in the first place. 

The one we really have reference to is the 
rule dreamed up by Social Security which 
put$ a limit on the amount of money which 
can be earned by a senior citizen while draw
ing Social Security. 

This rule puts a dampener on the things 
that the United States stands for ... the 
free spirit of enterprise. In other words, if 
a senior citizen feels like going out and 
working to bring extra income in to the 
household, the government says, "Fine, but 
you can only make so much money or we 
take away your Social Security." 

Just why the government has the right to 
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say anything about a person's right to work 
is beyond my wildest ideas. It is the right 
of any American citizen to be allowed to work 
if he or she ls capable and has the desire. A 
citizen is supposed to be allowed to earn 
money at anything legal so as to sustain his 
or her body and soul and to help to bring 
the staple of life to the table. Yet here is a 
part of Uncle Sa.m which says, you will be 
punished if you work too much. 

And this taking a.way of a person's Social 
Security as a punishment for working too 
much ls downright ridiculous! The senior 
citizen who is on the starvation-prone allot
ment of Social Security is there because he 
or she pa.id his or her money into the fund. 
This is their money that the government has 
collected and on which it has received inter
est throughout their pre-retirement years. 
They have a right to this money without any 
silly rules which state that they cannot work 
too much, or they will not receive it. 

Yes, this ls one rule we should get rid of 
promptly. We should get rid of it and hide it 
quickly like dwt under the rug so that fu
ture generations will not be able to see how 
stupid we sometimes are in our legislative 
actions. 

INFORMATION MONSTER 
THREATENS PRIVACY 

HON. JACK ff.McDONALD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. McDONALD of Michigan. Mr. 
Speaker, we are in the midst of a tech
nological explosion regarding the use of 
the computer. These fantastic machines 
are capable of doing great good for hu
manity, particularly where their use 
frees man so that he can utilize his imag
ination and leisure time to greater 
advantage. 

But behind this blessing, there lies 
hidden a grim spectre; one which strikes 
fear into my heart. That spectre is the 
threat to our privacy. 

I have already suggested legislation 
which would make it illegal for the Fed
eral Government to make available to 

private business any of the various lists 
which, through Federal licensing re
quirements, are compiled annually. But 
the threat to our privacy goes much 
deeper than furnishing mailing lists to 
private business. 

Man, by his very nature, is forgiving. 
Redemption is part and parcel of our 
moral life, and our judicial system. But 
alas, computers do not forget, or forgive, 
as men do. 

Mr. Roger Wilkins has approached 
this subject in an outstanding newspaper 
article which appeared recently in the 
Washington Post. There is presently a 
vicious bureaucratic battle being waged 
between the various State, Federal, and 
local law enforcement agencies as to who 
will, or will not, monitor the people of 
this country. Mr. Wilkins has articulated 
the dangers of this battle to not only our 
redemptive nature, but to the freedom 
guaranteed us under the Constitution. I 
commend Mr. Wilkins for his erudite 
article, and recommend its reading by 
my colleagues. 

The article follows: 
THE REVOLUTION IN LAW ENFORCEMENT 

TECHOLOGY HAs PRODUCED •• , AN IN
FORMATION MONSTER THAT THREATENS OUR 
PRIVACY 

(By Roger Wilkins) 
A silent creeping---one might even say 

creepy-revolution iS taking place in the 
technology of la.w enforcement data collec
tion and dissemination. The computers have 
entered the :field and their potential for se
verely denting-if not destroying-the indi
vidual's right to privacy is growing by leaps 
and bounds. 

Last year in a privacy case in the U.S. Dis
trict Court in the District of Columbia, Judge 
Gerhard Gesell wrote: 

"A heavy burden is placed on all branches 
of government to maintain a proper equili
brium between the acquisition of informa
tion and the necessity to safeguard privacy. 
Systematic recordation and cllssemlnation of 
information about lncllvidua.l citizens 1s a 
form of survelllance and control which may 
easily inhibit freedom to speak, to work, and 
to move about in this land. If information 
available to government ls misused to publi
cize past incidents in the lives of its citizens 

, 
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the pressures for conformit y will be ir
resistible. Initiative and individuality can be 
suffocated and a resulting dullness of mind 
and conduct will become the norm." 

Judge Gesell went on to decide that while 
the arrest record of a person who ha.cl been 
convicted of no crime could be maintained 
for federal employment and "strictly la.w 
enforcement purposes," the FBI is "without 
authority to disseminate arreE>t records out
side the federal government for employment, 
licensing or related purposes." 

Unfortunately, this lucid principle is being 
eroded by a voracious computer industry, two 
powerful and competing federal bureaucra
cies, hardware-loving police departments 
around the country and by a Congress which 
seems not to have the sensitivity, the will or 
the capacity to do anything to arrest or re
verse the trend. 

Late in the 60s, the first tendrils of what 
is fast becoming a patchwork-but nonethe
less enveloping-information gia.nt were 
beginning to emerge in the form of the FBI's 
National Crime Information Center system 
(NCIC). That system was designed to provide 
simple computerized information to law en
forcement people on wanted persons, and 
identifiable stolen property such as license 
plates, securities, boats and guns. At the 
same time, from 1966 through 1968, the Jus
tice Department's Office of Law Enforcement 
Assistance was providing various police Juris

-dictions about one million dollars a year to 
develop electronic data. retrieval systems. 

Then came the deluge. Since 1968, the 
Law Enforcement Assistance Administration, 
the much better funded successor to OLEA, 
has dispensed more than $46 million for a 
variety of such projects all over the nation. 
Some went to states for development of a 
greater organized crime intelligence collec
tion capacity. Other states began using LEAA 
funds to develop systems related to civil 
disorders. Whereas earlier efforts had been 
fairly clearly directed toward information 
useful in crime detection and prevention, the 
guidelines began to become murky in the 
civil disorders field. One state, for example, 
indicated in its grant application that it 
would collect the names and information 
about people who "actively pursue their con
stitutional rights." 

The most significant of the LEAA funded 
projects, however, was Project Search, which 
began as a cooperative effort a.mong six states 
to standardize and computerize personal 
criminal history records and tie them into 
a central index and switching center in order 
to provide each participating state With 
quick and easy access to the relevant records 
of each of the others. By the summer of 1971, 
the number of states in the project had 
grown to 20 and the problems had grown 
proportionately. 

The first strains emerged when Project 
Search's Committee on Security and Privacy 
issued a study which attempted to formulate 
procedural guidelines safeguarding the pub
lic. Among the committee's recommenda.tlons 
were limitations on the type of data to be 
collected, periodic re-evaluation of the data 
in order to ensure accuracy, the development 
of procedures for an individual to have access 
to his file and stringent security precautions 
to prevent unauthorized individuals from 
obtaining access to the stored lnforma,tion. 
The head of the FBI's NCIC system argued 
that 1f such guidelines were needed at all, 
Project Search was the wrong organization 
to develop them and that in any event, it 
was too early to conduct such studies. 

Shortly thereafter, 1,t became clear that the 
FBI hoped thwt Search would be controlled, 
not by the states, but by the FBI and that 
its electronic systems would J:)e tied to the 
Bureau's National Crime Information Center 
System. LEAA and the states balked. They 
argued that the original concept of Search 
was a. bulky central index 01' criminal activ-
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ity-like a telephone book-with t he basic 
records being retained in the states rather 
than the creation of a federally controlled 
national criminal information and lntelll
gence data bank. 

As the dispute raged, Search oozed beyond 
its original confines into areas never envis
aged by the original concept. Under the 
rules developed by LEAA, such charges as 
Juvenile and public order offenses, drunken
ness and vagrancy would be excluded, but 
serious crimes would be recorded. Those 
might include bigamy, cruelty to animals, 
failure to provide support to one's family 
and adultery as well as the traditionally se
rious crimes of murder, assault. burglary 
and robbery. 

Meanwhile, the FBI won its fierce bureau
cratic battle within the Department of 
Justice With LEAA. On Dec. 10, 1970, the At
torney General transferred Search to the 
FBI. A year later, the Senate included in the 
FBI's appropriations blll language which ap
peared to restore to the FBI authority to 
share its information with certain classes of 
banks and also, in appropriate circum
stances, with state agencies for employment 
and licensing purposes. In all the flurry and 
growth, the model codes for protection of 
citizens' privacy and the code of ethics 
drawn up by Project Search's Committee on 
Security and Privacy got burled. 

At this point the situation remains cloudy, 
but ominous. LEAA still makes the grants for 
the acquisition of computers and ls pressing 
for expansion of the system. The FBI is 
tightening its control while also pressing for 
ever greater membership. The states, having 
warned the Attorney General prior to the 
transfer of Project Search to the FBI that 
"no matter what the Feds do, the states wlll 
continue to develop their own system or sys
tems," are presumably doing Just that. And 
any state or locality may, on its own initia
tive, store additional information in a sys
tem that later may be "interfaced," to use a 
term of the trade, with the federal data 
bank. For example, the Kansas City, Mo., 
police department has stored, among other 
things, information on outstanding parking 
tickets, college students known to have par
ticipated in disturbances and "area. digni
taries." 

While this information-gathering monster 
grows and spreads, there ls really no effective 
federal or state regulation of the whole sys
tem. Senator Ervin's Constitutional Rights 
Subcommittee heard some testimony on the 
subject both from administration proponents 
and from concerned and frightened citizens. 
Senaitor Mathias slipped an amendment into 
Title I of the Omnibus Crime and Safe Streets 
Act requiring LEAA to develop legislation 
regulating the activity. In response in Sep
tember, 1971, Sena.tor Hruska introduced the 
Criminal Justice Information Systems Secu
rity and Privacy Act of 1971. To date, no 
hearings have been held on the Hruska bill. 

Without debating the details of the Hruska 
bill, it is fair to say that it assumes that c·om
puterized dossiers collected by state and fed
eral police organizations are part of our na
tional life, that they are useful and that they 
are here to stay. And that ls just the point. 
We apparently are off on another technologi
cal toot that leads God knows where without 
giving it a second thought. Nobody knew 
when Henry Ford rolled out his first Model A 
that the internal combustion engine would 
someday foul our cities. But now we ought to 
be sophisticated enough to know that a ride 
on the tiger's back is sure to cost at least a 
healthy nip on the nose, 1! not a great deal 
more. 

The issues raised require urgent analysis 
and broad national debate before the infor
mation monster entirely devours our privacy. 
Because of the complex interstate nature of 
the system and the federal government's deep 
involvement in its development, there is only 
one place where the debate can appropriately 
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take place-in the Congress of the United 
States. And the first question that needs to 
be taken up ls whether the public wants or 
needs this system. If Congress' answer is yes, 
then there is a pressing need for it to define 
a citizen's right of privacy and the limits 
which must be placed on the machines' al
most unlimited capacity to pry, to store and 
to regurgitate indiscriminately, mindlessly 
and on command. 

Right now only the Lawyer's Committee 
for Civil Rights under Law, aided by the Na
tional Urban Coalition, ts monitoring the 
growth of the beast and, laudable as that ef
fort may be, it ls not enough. 

YELLOWSTONE CENTENNIAL 

HON. TENO RONCALIO 
OF WYOMING 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. RONCALIO. Mr. Speaker, toda y is 
the lOOth anniversa ry of Yellowstone 
Park. For the millions of people who 
visit this gorgeous spectacle of n a ture 
every year, it is my pleasure today to 
commemorate its centennial with a little 
history and a splendid original poem by 
a well known Rocky Mountain poet. 

The area known as Yellowstone Park 
has been inhabited by man for some 8,500 
years. Its original inhabitants were no
madic tribes who never acquired the ag
gressive hunting culture of the Indians of 
the lower plains, the Crow and Blackfeet. 
Instead, they quietly tracked the elusive 
mountain sheep and subsisted on roots 
and berries during the all but intolerable 
winters. 

Lewis and Clark did not enter the area 
on their famous expedition, but one of 
their party, John Colter, did so by him
self on the way back. In the winter of 
1807-1808, Colter ventured upon Yel
lownstone Lake and was stunned to wit
ness spouting geysers, boiling springs, 
and erupting mud pots. He spoke far and 
wide of what he had seen when he re
turned to civilization, but people did not 
believe these fanciful tales and, instead, 
ref erred to the region as "Colter's Hell " 

The next mountain man to visit the 
area was Jim Bridger, the famous 
trapper and explorer for whom Bridger, 
Mont., is named; a picturesque little vil
lage that nestles halfway between Powell, 
Wyo., and Billings, Mont. His stories were 
not believed, either; so that it was not 
until a 19-man expedition toured the 
region in 1870 that Yellowstone became 
a reality in the national mind. 

One March 1, 1872, 3 years before the 
Battle of the Little Big Horn, Congress 
established Yellowstone Park for "the 
benefit and enjoyment of the people." 
Mr. Speaker, millions testify, by t h eir 
presence in Yellowstone every year, that 
it is one of the wisest moves Congress ever 
made. To the harried, city-bound people 
of our contemporary age, Yellowstone 
Park offers a reprieve in the wilderness. 
Mainly situated in my native State of 
Wyoming, with borders overlapping into 
Idaho and Montana, it is one of the most 
gorgeous spots to be found in all the 
nations of the world. 

Prose will not satisfy the b r eath-taking 
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impressions with which Yellowstone 
greets its year-round pilgrims. Only 
poetry will suffice, and for that reason I 
am happy to insert into the RECORD an 
original poem by Milford E. Shields, Poet 
Laureate of the State of Colorado, to 
commemorate the centennial of this 
splendid, nationally significant wilder
ness as it should be. 

The poem follows: 
YELLOWSTONE NATIONAL PARK CENTENNIAL, 

MARCH 1, 1972 
(By Milford E. Shields) 

The eons and the ages took their time, 
Gave to the Yellowstone its pristine prime; 
The mountains and the canyons formed they 

there, 
The geysers and the rivers flowing fair; 
The forests and the wildlife were a joy 
They fashioned in the fondness of employ; 
This was the finest Eden of them all, 
Primeval spirits felt their own clear call. 

True spirits and strong men in virgin West 
Discovered then this Eden, this first best, 
Translated from its pristine purity 
Its value free unto its nation free; 
In solemn covenant and purpose high 
They sealed it as it was beneath the sky 
First nature's glory all the world is shown, 
This Foremost Park, this Living Yellowstone. 

INSTITUTIONAL RACISM IN THE 
MILITARY 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. DELLUMS. Mr. Speaker, last No
vember, along with my colleague from 
New York (Mrs. CHISHOLM)' I chaired a 
series of hearings sponsored by the Con
gressional Black Caucus dealing with 
racism in the Armed Forces. 

During those hearings, Mr. Joe Hall 
appeared and promised to send us ma
terial concerning inequities in educa
tional and postenlistment opportunities 
for minority servicemen. 

A former Army lieutenant, Mr. Hall 
had extensive contact with problems of 
racism in the military, and I insert it 
in the RECORD at this point: 

INSTITUTIONAL RACISM 

My name is Joe H. Hall, I was formerly a 
lieutenant in the U.S. Army from September, 
1969 to July, 1971, stationed with the U.S. 
Army Electronics Command at Ft. Mon
mouth, New Jersey. During the time at Ft. 
Morunouth, I was assigned as a Training Of
ficer, but my primary responsibilities, a.bout 
90 % of the time, was to administer Ft. Mon
mouth's Project Transition Program. This is 
a Department of Defense-wide program 
which provides predischarge training and 
counseling to enlisted personnel about to 
separate from the Army. The aim of the pro
gram is to provide training which eases the 
movement from mllita.ry to civllia.n employ
ment. It was in this program that I saw 
what is so often talked about as "institu
tional ra.ciSin". In my own words, as a white, 
this no doubt has a more academic meaning 
than to a. black person, but my anger de
veloped when it prevented me from doing 
what I considered a fair job in Project 
Transition. 

The background can be explained by the 
military training system which all too fre
quently assigns Blacks, Chicanos, and Puerto 

EXTENSIONS OF REMARKS 
Ricans to truck driving, supply work, cook
ing, in short the jobs nobody else wants. The 
problems then develop that to qualify for 
Project Transition, one must receive per
mission of his commanding officer. In the 
case of cooks, truck drivers, and others, at Ft. 
Monmouth, and at other posts, I suspect 
there is constant shortage of these personnel, 
since nobody wants these "dead end jobs". 
The commander, then, in many cases denies 
these personnel the opportunities to take 
time to participate in Project Transition be
cause he is unable to find replacements. 
Thus, the irony develops that the very people 
who have "top priority" for Project Transi
tion a.re denied the opportunities to partici
pate. 

This is not a small problem because as it 
becomes obvious, the system is rigged against 
participation by blacks and others holding 
"dead end jobs" and many soon don't even 
bother to seek Transition training. The insti
tutional blocks a.re then aided by apathy to 
discourage black participation. 

This perhaps, explains in pa.rt why there 
are so many Blacks, Chica.nos, and Puerto 
Ricans unemployed veterans when compared 
to white veterans. Despite what the armed 
forces calls it's "numerous opportunities for 
self improvement and training," it unfor
tunately, still to a large measure, applies 
primarily to whites, even new programs such 
as Project Transition. 

Another problem I found in Project Tran
sition was that of c01rununicating and reach
ing blacks. After a number of months on my 
job, it became apparent I, as a white, 
wouldn't be able to reach a large number of 
the younger G.I.'s. Luckly, for a short while, 
I was able to get pa.rt-time help from a black 
personnel clerk, Sp5 Cyrus Jones. While Sp5 
Jones was working with me the visits by 
Blacks, Puerto Ricans, and Chicanos in
creased tremendously. Perhaps for the first 
time the program was fulfilling the much 
needed "Human Goals" of the Department of 
Defense. Unfortunately, I was unable to re
tain the help of Sp5 Jones and the programs' 
a.ffectiveness suffered accordingly. 

There also exists a special problem for the 
Spanish-speaking service personnel. All too 
often Puerto Ricans or Chicanos were sent 
to my office in the Education Center because 
nobody knew where someone speaking 
Spanish could be found. All too often people 
assumed that the Spanish-speaking per
sonnel would take care of themselves. What 
resulted, is frequently, a Spanish-speaking 
soldier wouldn't have this "brother" help 
available and I have seen many unfortunate 
results occur: No pay for 3 or 4 months, 
AWOL charges because of Puerto Rican out 
of Advanced Individual Training couldn't 
figure out how to find Ft. Monmouth, and 
more. Yes, many people do try to help in 
these cases, but the institution is so orga
nized at Ft. Monmouth, for instance, that in 
places such as the Post Chapel or I.G. office 
nobody speaks Spanish, so where can a 
Spanish-speaking soldier turn for "official 
assistance?". 

For no other reason sometime than sheer 
stubborness, I mentioned these problems to 
many different people. In Senator Alan 
Cranston's office, they referred the matter to 
the Department of Army, at a Project Tran
sition meeting held in Washington, D.C. dur
ing the Fall of 1970. Unfortunately, everybody 
listens but nothing is done! 

So to you the Black caucus, I suggest you 
take the following aotion on the above 
problems: 

1. Demand Project Transition, Education 
Offices, and other service oriented offices in 
the Armed Forces have more than a token
staffing by Black, Puerto Ricans and Chi
canos. And these be active interested people 
and not last minute transfers from other 
offices to meet the need for minority 
participation. 
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2. Demand that for all enlisted personnel 

in the military, the last two months in the 
service be guaranteed for retraining, special 
training, or other assistance to help tne 
return to civilian life. This is especially 
needed in a time of high unemployment as 
today. 

3. Demand at least one office on every mili
tary post have available Spanish-speaking 
personnel to assist the Chicano or Puerto 
Rican soldiers in solving pay problems or 
complex administrative problems. 

4. Deniand the Army, Air Force and Navy 
revamp their Educational Services offered to 
military personnel. Too often remedial work 
is geared solely to pass the GED High School 
Equivalency Test and with little more avail
able to assist prior to taking college work. 
The General Education Development and the 
New College Prep Programs, are on record as 
being "active", but ask any black soldier 
what he has heard or thinks about the pro
grams' effectiveness or reach. 

5. Establish English a-s a second language 
courses at all Inilita.ry posts. 

6. Demand an explanation from the Vet
erans Administration as to why the G.I. bill 
assistance takes 2-4 months to reach a vet
eran after he enrolls in college or job train
ing. As you can imagine a Black veteran who 
has only small savings from his time in the 
service, needs this help immediately. 

7. Examine the efforts of President Nixon's 
Jobs for Veterans Programs and the Veterans 
Administration's Job Fairs, perhaps you will 
find as one Black G.I. told me, they all seem 
like jobs for White Programs. 

Before ending my testimony, I would like 
to mention the second involvement I had 
in the race problems of the Army. This oc
curred in the Summer of 1970. It was at this 
time I was assigned to org,anize an "Equal 
Opportunity Seminar-Military Personnel" at 
Ft. Monmouth. I was given one month to 
organize the seminar and write a report of 
the results. This, you see, was ordered by 
higher headquarters, see Appendix A, and 
was occurring throughout the Army. To 
show the general conduct of seminar and its 
suggestions, I have enclosed the two re
ports of the seininar. One of general race 
problems and one problems specifically per
taining to Ft. Monmouth. The response was 
unfortunately fainilia.r-none. Another report 
was forwarded back to our command from 
higher headquarters summarizing the re
sults for the whole Army Material Command 
and then silence until I got out in July, 
1971. 

The report we wrote was criticized by many 
Black participants a.s being too mild, and 
yet to work, the Lt. Col. and I who wrote 
it thought a milder summary would serve 
as an easy first step. Instead, no steps were 
t9.ken, at least that I ever heard of. The Lt. 
Col. who actually ran the seminar was totally 
frustrated, but yet as a career officer his 
hands were tied. In short, in this instance, 
communication was turned off and on, by the 
"numbers." It produced one unhappy Black 
Lt. Col., who I thought of highly as an in
te111gent and hardworking person and one 
interested lieutenant. 

As a result, I have followed the matter 
until I reached you at this hearing. From 
time to time I wrote letters on the matter, 
even once to Mr. Ralph Brown, one of Pres
ident Nixon's special assistants. I only wish 
I was diligent enough to keep the letters, be
ca~se a.gain I got pleasant nothings. 

What now worries me more than anything 
ls how long the gap between Blacks and 
Whites can continue in the Army? People 
have told me from time to time that it has 
been for 100 years and will be for the next 
100 years, but what worries me is that the 
generals and colonels believe this and what 
exists is more a crisis. Today the 19 year old 
draft may be the single most dangerous per
sonnel policy started by the Armed Forces. 
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As service personnel my age can tell you, 
frequently, the 24 and 25 year old soldier 
draftee, acted as a buffer between the 19 
year old and career sergeant and officer. The 
24 and 25 year old draftee knew the system 
and kept things moving. Now due to a desire 
by the Army to decrease the "24 year old 
rocking the boat" and Congress to stop the 
pressure from the college age draftees and 
other middle class draftees, the emphasis has 
changed to the 19 year old, who they hoped, 
would be easier to train and would adjust 
faster. Instead the current 19 year olds have 
less patience and interest in waiting and this 
is true of both blacks and whites. Maybe it 
is the "permissive society" or whatever, but 
when I left the Army last summer, I saw the 
beginnings of the 19 year old reaction in 
drugs and I fear that before long the race 
problem in the Army will become even more 
serious because of this very same 19 year 
old draft. How will you explain the race 
problem in the Army to a 19 year old black 
and say wait? His very youth will cause him 
to rebel if nothing else does. And this, I very 
deeply fear, will scare further the Army and 
more important America. 

From my conversations on race relations 
in the Army, I have come away with the idea 
if you can't solve them in the Army where 
else can you. So to you, the Black Caucus, 
here is what I suggest: . 

1. The Black Caucus should initiate the 
idea that the General Accounting Office ex
plore not only financial dealing in the mili
tary, but report on race relations and as
sist Congressmen and Senators in handling 
complaints on this matter. 

2. The Black Caucus should ask why if 
race relations is an important issue in the 
Armed Forces the newly created Defense 
Race Rel81tions Institute is headed by a 
Colonel? In the military there is a saying 
if you want something done, get a General. 

3. The Black Caucus should inquire in 
the case of the Army Maternal Command 
Regulation, CI, USAMC Supplement to AR-
600-21, to see if it is being complied with. 
The race relations problems of the Army 
can',t even begin to be solved if current regu
lations are being ignored. 

4. The Black Caucus should inquire of the 
Defense Department on how wide is Black, 
Puerto Rican, and Chicano participation and 
assignment to technical trades. 

5. A last hope is you maintain contact 
with the service personnel who spoke with 
you, because an intelligent and articulate 
person who tries to protest the race prob
lems in the military may need a strong pro
tection at a later date. I ask don't turn on 
and off these people, as is so often the case. 

The opinions and material I have used in 
this testimony are solely mine and reflect the 
assistance of no other person. 

I thank you, 
JOE H. HALL. 

APPENDIX A 

EQUAL OPPORTUNITY SEMINARS--MILITARY 
PERSONNEL 

Following clarification of instructions con
tained in reference letter is provided in re
sponse to numerous questions received in 
this headquarters: · 

A. Regarding the requirement to conduct 
a quote series unquote of equal opportunity 
seminars, lit is expected that commanders 
will conduct as many seminars as they deem 
necessary to accomplish the objective at 
their 1nstallat1on/a.ct1v1ty/comma.nd. In 
some instances one seminar may be ade
quate; in others a number of seminars may 
be necessary to achieve the desirable amount 
of coverage. lit is a local command decision. 

B. Seminars are research and discussion 
groups, studying the problem and develop
ing proposed solutions. iJoth locally and 
Army-wide. It is not intended that the 
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seminars be an assembly of all the person
nel of an installation passively listening to 
a training program. 

C. Paragraph 5 of reference letter is not 
to be interpreted as requiring all personnel 
in each category to participate in seminars, 
rather, the seminars are to be composed of 
representatives of a.11 such groups. In the 
case of civlllans, it is expected that they will 
be supervisors of military personnel, ha.ve 
responsibilities concerned with the mll1tary 
personnel progmm., or have some pertinent 
relationship to the military personnel pro
gram. 

D. This particular seminar program is con
cerned with equal opportunity of military 
personnel. There a.re other programs related 
to civtlia.ns. It was therefore not intended 
that the equal opportunity officer automati
cally be delegated responsibllity for the pro
goo.m. It is possible that some local situations 
may make the EEO the appropriate action 
officer, but in most cases it is considered de
sira,ble that a. senior army officer or civilia.n 
military personnel manager, thoroughly fa
miliar with military personnel problems, 
be designated responsibHity for the pro
gram. The expertise of the EEO, however, 
should be fully taken advantage of in an 
assisting role. 

E. It is recognized that capabilities are 
quite limited in the case of instaUations 
with only a handful of milit.e.ry personnel, 
however, such seminar as ca.n be held can 
make a contribution through discussion 
based upon the overall experience of the pa.r
ticipan ts. 

2. Two iteins are forthcoming which should 
prove of assistance in the conduct of these 
seminars. A briefing on the overall problem, 
ada.pted by CONARC from one presented to 
the Army Chief of Staff by DCSPER, is cur
rently being reproduced and distributed. 
Copies of the report to DCSPER on the semi
nars conducted by CONARC will be dissemi
nated shortly. 

GENERAL PROBLEMS 

SEMINAR REPORT-FORT MONMOUTH, N.J. 
JUNE 30-JULY 2, 1970 

1. Conduct of the Seminar: The semina.r 
covered a period of two and one-half days. 
The genera.I structure of the seminar and 
observations are outlined here for the in
formational purposes of installations plan
ning future sem.in.ars. Difficulty was experi
enced in attempting to plan for conduct of 
the seminar. How structured should it be? 
How wlll the seminar participants be divided 
for discussions? Should groups be comprised 
of a mix of ages and ranks? Will the wear
ing of military uniforms inhibit discussion? 
Should ea.ch group discuss only one topic, or 
should ea.db group disouss any and all topics? 
The approach used at Fort Monmouth ls 
discussed in the succeeding paragraphs. 

(a) Seminar Steering Committee-A steer
ing committee was formed to coordinate the 
activities of the seminar and to prepare the 
report for the Commanding General. This 
committee oons1Sted of officers, EM and 
civilians. 

(b) Participants-Milita.ry participants 
consisted of approximately eighty personnel 
of a.11 races, ranks and ages. The various orga
nizations on the post were tasked to provide 
a quota of personnel to the seminar. Person
nel attending appeared to be extremely well 
qualified to participate. Many had college 
education. To this extent the sem.ina.r was not 
composed of the typical personnel wlth whom 
most probleins are generated. At a high level 
seminar of this nature, organizations may 
tend to select individuals who present the 
best unit image. Two civillan m.a.nagers from 
within the post environment also partici
pated. A group of civilians from the sur
rounding communities were invited to pre
sent a panel discussion on community affalrs 
as apply to civil rights. Participants were 
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representing a state civil rights organization, 
county civil rights groups, a county real es
tate agency, a local minister, and a federal 
agency dealing with the underprivileged. The 
panel presentation took place on the first day. 
It is noted here that considerable discussion 
evolved over whether the group should ad
dress the seminar at the beginning or end of 
the session. Opponents of having them par
ticipate at the beginning felt that these com
munity experts might tend to structure the 
thinking of participants. This would tend to 
inhibit free thinking and expression during 
the seminar. It was finally decided that the 
panelist would be first, and this turned out 
to be a. correct decision, as it tended to stim
ulate personnel for the sessions to follow. 

(c) Topics and Group DiscusslonS--Sev
eral topics were selected as a basis for dis
cussion. Some of these were housing, off post 
entertainment, race relations in ba.rra.cks, 
minority group identity and heritage and 
standards of appearance and military dis
cipline. Participants were divided into groups 
of 10-13 personnel of all races, ra.nks and 
ages. It was decided tha.t each group would 
discuss any of the above subjects or other 
subjects as desired. These groups eventually 
reported back to the entire body. The key 
to the seminar was informality. To the maxi
mum extent, every phase of the seminar was 
unstructured. For example, it was decided 
to le.t the individual giroup leaders evolvP 
rather than make appointments. 

(d) Publicity-The seminar was pub
licized through the post newspaper, daily 
bulletin and notices on bulletin boards in 
such places as the library, service club, etc. 
Some participants attended as a result of this 
publicity; however, it was generally stated 
that the publicity was not of sufficient cover
age. Additionally, it appears to be rather 
widely felt that the term "Equal Opportu
nity" does not appropriately cover the semi
n.a.r contents. Comments on the seminar ap
pear to indicate that the following type 
subject would be more appropriate--"Racial 
Tension", or "Minority Group Problenis". 
Whatever term is used must relate to the 
young soldier. The term equal opportunity is 
a bit sophisticated and tends towards the 
DOD or federal programs already in existence 
in the area of equal employment opportu
nities. 

(e) Conclusions-
(1) The seminar held at the installation 

level or higher headquarters level has a more 
selected group of participants. Consequently, 
it is believed that the overall conduct and 
possible problem areas discussed may be dif
ferent than programs at unit level, where the 
selective process does not occur. 

(2) The unstructured program produces 
the better result, as participants tend to 
interact more freely. Group discussions, how
ever, must be under the control of a leader 
who is able to keep the discussion flowing 
in a. meaningful direction. A number of par
ticipants stated that was the first time they 
had an honest discussion with a. black man 
and felt somewhat a better person as a result. 

(3) To the extent possible, publicity of a.11 
such conferences must be complete and de
scriptive of exact nature of conference. Al
though attendance may be restricted, 
publicity must indicate specifica.lly how the 
conference will affect the total environment. 
The basis premise for this statement is that 
the information program on all aspects of 
this program must be complete and con
tinuous. 

f. Summary-The statements contained in 
this portion as stated at the outset, are 
designed to pass on observations about the 
conduct of the Fort Monmouth Seminar. Dis
cus.sion and recommendations on specific 
areas are contained in the succeeding para
graphs. 

2. Topic Discussions ancl Recommenda
tions: 

(a) Off-Post Housing-Minority groups of 
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all ranks have experienced ctifficulty in ob
taining off-post housing. The problem is ag
gravated by the critical shortage of housing 
on-post. The fact that disClrtmina.tion exists 
in the community was substantiated by the 
cl.vilian panelists. Several cases were cited 
where charges have been brought a.ga.inst 
landlords. Seldom, however, do military per
sonnel complain because of the urgency in
volved in obtaining housing. Attitudes of 
landlords to minorities seeking housing var
ied from subtle tactics, to general indiffer
ences or outright hostility. Participants cited 
cases where minorities a.re grouped together 
in particular segments of apartment com
plexes. Puerto Ricans reported several cases 
which they felt were directly related to their 
race. One such case was that of a.n EM being 
required to pay $6.50 per .day for guests, even 
though the guests were his parents visiting 
for a weekend. The civil rights group panel
ists expressed a desire and willingness to co
operate with the military in identifying and 
correcting practices of discrtmination. 

(b) Recommendation-Military installa
tions and community civil rights orga.niz&
tions establish a. program of coordination 
and cooperation to insure that military per
sonnel are not subjected to practices of dis
crimination in off-post housing. Military 
personnel should be ma.de a.ware of those 
agencies at their disposal to handle housing 
discrim.lna.tion problems. 

(c) Off-Post Fac111ties-
( 1) The problem of the nona.va.ila.b111ty of 

off-post facilities for the military was of con
siderable concern to the conferees. This sub
ject was of interest beyond the aa-ea of racia.l 
tensions. The general attitude was that the 
community profits greatly as a result of fi
nancial expenditures of the military. Conse
quently, the community should establish fa
cilities for the benefit of the soidier. It was 
pointed out that no where in the Monmouth 
County area ls there a USO fac:ility or other 
outlets in which the military man can seek 
relaxation. It was pointed out that the local 
oommuru.ty provides passes to military per
sonnel, whereby they ca.n participate in 
beach activities at reduced prices. Even this 
program was not publicized to the extent 
that all military personnel were aware of it. 
Military personnel of minority groups ex
pressed concern that if, and when such pro
grams are established in the community that 
they will apply equally to all personnel. Mi
nority personnel tended to express the feel
ing, as will be highlighted later, that enter
tainment programs at such fac111ties must 
be diverse in nature, acknowledging the likes 
and dislikes of all ethnic groups. 

(2) Recommendation-M111tary installa
tions and loooJ. community orga.nilzations 
should establish liaison to insure that off
post fa.oilities a.re keyed to acceptance and 
integration of the serviceman into the 
community. 

(d) Off-Post Job Opportunities-
(1) Because of the general area of job dis

crimination in the country, the citing of one 
such case which involved the dependent of 
a member of the mllitary personnel rein
forced the idea that discrimination does exist 
in the Fort Monmouth civilian community. 
The civ111an rights panelists also cited cases 
within the community against non-military 
personnel. The wife of one of the participants 
had applied for a job, passed the necessary 
tests, and was told to wait at home until 
contacted. When the contact was not esta.b
lished within a reasonable amount of time, 
the individual visited the office, only to be 
told that the office had been unable to con
tact her. Consequently, someone had been 
placed in the job. It was evident to the con
ferees that this type tactic has been used 
often in the past to deny the hiring of mem
bers of minority groups. A discussion was also 
held on Project Referral, the new DOD Pro
gram designed to match military retirees with 
job openings in civilian industry. The form 
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used in this program calls for the applicants• 
race and provides this information to civilian 
employers, thus giving employers the option 
of not even considering minority group mem
bers, if they so desire. 

(2) Recommendation-As in the programs 
cited above, military installations must be
come actively engaged with the communities 
to insure equal job opportunities. Further, 
forms used in Project Referral should be 
evaluated as pertains to their intended pur
pose and potential usage. M111tary personnel 
should be made a.ware of those agencies at 
their disposal to handle Job opportunities dis
crimina,tory practices. 

(e) Military Police Relationship with 
Minorities-

( 1) The seminar members discussed the 
overall relationship of the technique em
ployed by the military police when dealing 
with soldiers. However, the MP-black/ 
minority relationship dominated the discus
sion. The concensus of the group was that 
when a group of white soldiers assemble, the 
purpose ls to have a discussion. However, 
when a group of blacks assemble, it is for the 
purpose of plotting. Cases were cited to sub
stantiate this. Nevertheless, whether these 
situations a.re real or lm.agined, effective pro
grams must be established to eliminate them. 

(2) Recommendation-MP programs must 
be continued, and, where not in effect, estab
lished to deal with the sensitive subject of 
law and order as pertains to blacks/ 
minorities. 

(f) On Post Entertainment Facilities-
( 1) The consensus of the group wa.s that 

there is no "common extracurricular atmos
phere of understanding." Polarization of the 
races evidences itself in officer clubs, EM 
clubs and service clubs. The basic problem 
stems from a lack of diverse programs, and 
a basic lack of understanding of and appre
ciation for heritage, and cultural satisfac
tion. It is commonly felt that these facilities, 
particularly the EM club, the service clubs, 
and officers club do not relate to the black 
soldier. The mix of live music and records, 
for example, must be more balanced, i.e., 
soul versus country-western and hard rock. 
Additionally, it was felt that the service club 
could play a very important role by creating 
an educational atmosphere through the pres
entation of informal discussions of current 
problems, and showing of films on black/ 
minority history. The group agreed that the 
blacks are sufficiently educated on the his
tory of whites in the making of the country. 
Most whites were enthusiastic about such 
informal discussion and the chance to learn 
more about black history. As was the case 
in other areas, it was felt that some of the 
potential black apprehensions about such 
facilities would disappear with better overall 
management which relates to the "individual 
soldier as a human being", as opposed to be
ing managed as a "thing". 

(2) Recommendation-M111tary entertain
ment facilities must reevaluate their pro
grams to insure that they relate to the in
dividuals and issues of today. More efforts 
should be made to insure that EM and NCO 
clubs are publicized to inform post personnel 
of what is occurring. 

(g) Post Exchanges and Book Stores--
( 1) In the weeks just prior to the seminar, 

a group of black soldiers from the USASCS, 
School Brigade had met with post personnel 
concerning the lack of products in the PX 
for blacks. An investigation revealed that the 
complaints were valid. The items requested 
have since been placed in stock. This par
ticular subject was addressed in the seminar. 
The blacks were satisfied with the action 
taken but addressed the overall subject of 
black/ minority awareness to all concerned. 
The essence of the basic question was "Do 
we have to continuously attack each individ
ual situation in order to achieve results?" 
Book stores similarly do not appear to stock 
items to satisfy all ethnic groups. In addi-
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tion, there was a general attitude the book 
stores did not cater to all intellectual levels. 
Unit dayrooms possibly offer an additional 
source for books on topical subjects of cur
rent interest. 

(2) Recommendations - Post exchanges, 
book stores and other similar facilities must 
develop a sense of awareness of the customers 
they serve and conduct business accordingly. 
The unit commander should seek suggestions 
from members of his command as to litera
ture which will be purchased through the 
unit fund. 

(h) Regulations on Appearance-
( 1) The members of the seminar vigorously 

addressed the problem of standardization 
in the implementation of Army regulations. 
There was hardly any discussion about 
whether the regulations allowed soldiers to 
wear Afro-style haircuts. The discussion cen
tered around the fact that the policy should 
be easily understood and that subordinate 
commanders should not have the authority 
to deviate from the Army regulations. Most 
felt that for example, if the regulation says 
"no more than three inches long and neatly 
trimmed around the ears", the unit com
mander should not have the authority to 
direct ". . . no more than two inches long on 
top and closely cut on the sides ... ". An
other situation at Fort Monmouth appears 
to develop from the heterogeneous nature of 
the two primary activities on post. Whereas 
ECOM has relatively few m1litary EM in com
parison with civilians, the composition is 
just opposite, particularly when considering 
the School Brigade. Personnel within the 
School Brigade feel that they are required to 
accept certain standards of appearance at 
the risk of punitive actions, whereas ECOM 
EM are allowed wide latitudes in standards 
of appearance. This incident is cited because 
it would probably apply in most cases where 
there are military organizations with differ
ent makeups of personnel and responsibil
ities. The blacks related this very easily to 
standards for the Afro-style haircut. 

(2) Recommendation-Subordinate com
manders should not be allowed to modify 
military regulations as apply to standards 
of military appearance. Standards should 
be more widely publicized. 

(1) Lack of Communication with Unit 
Leaders--

(1) The black/minority soldier feels that 
he has no communication link with his 
platoon sergeants, ISG and unit commander. 
He considers that the white NCO's and offi
cers do not understand his black problems 
and the black NCO's and officers will not in
teract with him for fear of censorship with 
the organization. For example, he cites the 
case to bring black items into the PX as 
being one fought by PVT's and SP4's. An
other case was highlighted where a group of 
PVT's and SP4's established a group to edu
cate their "soul brothers" from the Sout?:. 
about his interactions in th~ integrated so
ciety. The purpose of the group was to a .. -
tempt to remove some of the fears and 
frustrations held by the black soldier born 
and raised in the tradition of southern 
segregation. All attempts to get black NCO's 
and officers interested failed for the reason 
cited above. It was generally felt that all 
involved can and must be educated, and 
that such education must be on the unit 
level, with participation by all unit per
sonnel. The attendees expressed complete 
dissatisfaction with present command in
formation programs. They reject the un
imaginative lect ures on Russian missiles, the 
American Fighting Man, etc. They unani
mously felt the need for dynamic, imagina
tive programs addressing racial tension and 
other relevant issues of our times. They want 
to participate and they want their leaders 
to participate with them. One battalion of 
the School Brigade was cited as having al
ready established a council which consists 



6742 
of Officers, to include the Bn CO, NCO's and 
lower ranking EM. EM with problems are 
permitted to discuss their problems without 
having made prior appointments. The coun
cil operates very informally. EM stated that 
this arrangement had done much to alleviate 
EM frustrations. 

(2) Recommendation-Battalion and 
lower level unit s should establish seminars 
and other discussions on relevant issues, par
ticularly on the racial issue. All personnel, 
officers, NCO's etc should be required to 
participate. They should be established bn 
a continuous basis. Additionally, all unit 
supervisors should be required to attend 
command inform.ation training programs. 

(j) Black/Minority Educational Prepared
ness for Military Schooling-

( l) Personnel attending the seminar as
sociated with the School environment felt 
that more attention need be given to the 
black/minority student. These students 
have not had the strong educational back
ground as have their white peers. Conse
quently, more counseling is needed to achieve 
the same level of competence while attend
ing military schools. The program appears 
to be extremely valuable in order to offset 
cases of improper selection/placement by 
the recruiting program and induction cen
ters. This problem was highlighted by the 
fact that although the percentage of black/ 
minorities vs white attending school is con
siderably small, the percentage of both seek
ing assistance in education centers is about 
equal. Conferees tended to think that one 
area of frustration is the dual responsibility 
of the students to their academic studies 
and to their parent organizations for admin
istrative requirements. An individual from 
the mental hygiene clinic pointed out that 
frustrations are evident by the total number 
of students visiting the mental hygiene 
clinic. He went on to highlight, however, 
that the number of blacks/minorities is dis
proportionately small in comparison to the 
total population visiting the clinic. When 
they do, their problems have reached such a 
complex stage that it is difficult to assist 
them. The problems of whites are identified 
and treated while they are manageable. 

(2) Recommendation - Military educa
tional institutions should investigate the 
requirement for more complete counseling 
of blacks/minorities. Clinical programs 
should be more widely publicized. 

(k) Information/Communication Gap
( 1) All participants stated a lack of con

fidence in the Inspector General system. They 
did admit, however, that they were not quite 
sure as to his assigned responsibilities. Par
ticipants expressed varying degrees of levels 
of command which one had to go before 
being able to see the IG. By the time they 
saw him the emergent problem in many 
cases no longer existed. One participant put 
it this way-"How long is the chain?" There 
was a concensus that in"formation about 
such policies as pertains to the IG must be 
widely disseminated. One participant sug
gested that if the soldier were given complete 
and good information in a palatable manner, 
the number of congressional inquiries would 
be drastically reduced. T'ne information 
which is believed to exist may relate to the 
Wide spread feeling that the individual 
solider is being misma.naged and his NCO's 
are not competent. He basically sees his im
mediate superiors as just wanting to get 
in his time for twenty years. One of the most 
vocal members of the seminar, who also par
ticipated in the PX situation cited above, 
stated that " ... the Army can do so much 
to make the military a better thing for the 
soldier . . .. All that we are asking for is 
discipline with understanding .. . . " 

(2) Recommendation-Officers and NCO's 
must be made aware of how to relate to their 
EM, and must keep the channels of com
munication and information open at all 
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times. Officers and NCO's should receive train
ing in group dynamics and human relations. 
(Obeservation: It is evident that the sol
dier of today will not, as the soldier of yester
day, respond simply because-"Now do it be
cause I told you.") 

(1) Army Education Program-
(!) A number of participants stressed the 

role of education in minority group better
ment. They had a general idea of the Army 
Education Program, but knew few specifics. 
One person directly associated with this area 
stated a desire to develop new programs, how
ever, in further discussion, it became evident 
the participants felt there was a lack of 
direct command interest in education. 
"Everybody talks about it, but nobody is do
ing anything." Programs of interest to the 
participants were Project Transition, on-post 
college courses and the GED and college 
counseling programs. Many participants 
stated that the higher command was unaware 
of the GI's view of how these programs were 
implemented, Le., Command is more reports 
oriented than people oriented. Black EM 
stressed the need for some type of on-post 
college courses in black history and minority 
group identity. This, they felt, would be of 
benefit to both whites and blacks. 

(2) Recomemndations-Proper funding, 
more creativity, and wider publicity be given 
to the Army Education Program. Programs 
and courses be establlshed in the area of 
black history and minority group identity. 
Direct contact on a quarterly basis, as a 
minimum, between education counselors and 
Command-Staff personnel. This would end 
the relative isolation of the "actual coun
selor" from the Command-Staff personnel 
who dictate his programs. 

(m) The Black/Minority Myth-
( 1) The black/minority soldier is con

vinced that the white man considers him as 
being inferior. This attitude ls probably gen
erated by the traditional role of blacks/mi
norities in such areas as past unequal edu
cational training with the lack of black/ 
minority physical appearance in positions of 
status. Two examples were cited in the semi
nar which tend to substantiate such atti
tudes. The black officer told of a normal 
conversation with a white-the two met dur
ing a bus trip. The black was asked a.bout his 
educational background. Whereupon, he 
stated that he had been a.warded a. Bachelors 
and a Masters Degree. The white's comment 
to this was, in essence, that he had only a 
high school education, but that the two of 
them were on an equal level and could con
verse on the same plane. The white further 
stated that he had difficulties with black/ 
minorities with less education. Another par
ticipant told of having been called to a mm
tary hospital to give blood to a white preg
nant woman. His blood type obviously 
matched and the pathologist performed all 
other tests. Upon discovering that he was 
black, the pathologist directed him to the 
woman's husband who queried the soldier 
as to disease, family mental background, etc. 
The consensus of the group was that such 
stigmas must be removed from our society. 

(2) Recommendation-As was the case so 
often, it was felt that communications pro
grams between the races at all levels must be 
made paramount in order to eliminate de
grading and mythical attitudes towards 
blacks/minorities. 

SPECIFIC PROBLEMS 
REPORT ON REDUCTION IN RACIAL TENSION

FORT MONMOUTH 
1. By DF at Inclosure 2, the Military Equal 

Opportunilty Committee reported results of 
the 30 June-2 July 1970 Seminar on Racial 
Tension. The seminar report was used to 
satisfy USAECOM and USASCS requirements 
to AMO and First US Army, respectively. 

2. Inclosure 2 further stated that a report 
dealing with Fort Monmouth, specifically, 
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would be furnished NLT 1 Aug 1970. This 
report ls attached as Inclosure 1. 

3. Although the basic task involved an 
investigation into racial tension at Fort Mon
mouth, some of the areas addressed may 
not appear to relate directly to the basic 
subject. The Committee considered it im
perative to report these areas for the follow
ing reasons: 

(a) The investigation revealed that many 
areas of "imagined discrimination" by 
blacks/ minorities would disappear if there 
were an overall improvement in various post 
operations. 

(b) Approximately one-half of the sem
inar participants were white. Consequently, 
it was not considered a prudent action to 
disregard post activities which appear to 
contribute to their inhibitions and frustra
tions. 

4. The Committee considered solution of 
type problems falling under para. 3b, above, 
to be essential to establishment or better
ment of an atmosphere on Fort Monmouth 
which would contribute significantly to ef
fective programs of communications/talk/ 
discussion between the races. If this assump
tion proves to be fact, then each area ad
dressed in Inclosure 1 does relate directly 
to racial tension. If it proves not to be 
related, the seminar and subsequent inves
tigation will have produced many positive 
suggestions which certainly should not be 
overlooked by command. 

5. As stated in your letters to AMO and 
First US Army, the keynotes to the success 
of the program to reduce racial tension are: 

(a) Complete and continued coordination 
and cooperation between commands. 

(b) Swift implementation of approved 
programs. 

( c) Wide dissemination of information on 
implemented actions. 

MILITARY EQUAL OPPORTUNITY REPORT
FORT MONMOUTH, N.J., AUGUST 1, 1970 
1. Conduct of Investigation: The 80 June-

2 July 1970 Seminar Report was used as the 
basis for investigating probable causes and 
possible recommendation for establishing 
corrective and preventive programs to reduce 
racial tension at Fort Monmouth. The ap
proach used is as follows: 

(a) Steering Committee-Select members 
of the Equal Opportunity Steering Commit
tee contacted responsible Fort Monmouth 
activities concerning areas discussed in the 
Seminar Report. Discussion centered 
around: 

( 1) Validation and expansion of informa
tion highlighted at the seminar. 

(2) Development of programs and policies 
necessary to correct valid complaints and 
prevent future occurrences. 

(3) Information programs designed to in
form EM of command actions, post activities 
and other current events in order to mini
mize imaginative problems. 

(b) Participation by seminar attendees
Informa.tion gathered during above cited 
visits was brought for discussion before those 
personnel of the seminar who desired to par
ticipate in the follow-on report. A group of 
approximately twenty personnel (all ranks, 
races and ages) consistently returned to the 
Education Center for these discussions. Em
phasis was continually placed on the role 
of the individual soldier to cooperate with 
command in establishing and executing re
quired programs. The Chairman was im
pressed with the apparent sense of respon
sibility and concern exhibited by the young 
soldier participants. 

( c) Canel usions-
( 1) The recently held seminar and this fol

low-on report constitute a methodical ap
proach and firm basis upon which Fort Mon
mouth can establish appropriate corrective 
and preventive programs aimed at minimiz
ing racial tension. 

(2) Actions to date have been imple-
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mented outside of normal command struc
ture and/or at an organizational level too 
low for proper exercise of command 
emphasis. 

(d) Recommendation - Responsibilities 
must be fixed at a level in the organization 
which has ease of direct access to the com
mander for implementation and monitorship 
of the programs recommended in this report. 
This may be accomplished within present 
organizational arrangements by the appoint
ment of a field grade officer in both 
USAECOM and USASCS as command advisors 
on matters relating to treatment of blacks/ 
minorities, racial tension and general race 
relations. 'Ibis officer would work closely 
with the Inspector Generals and the Equal 
Opportunity Officer /CommunLty Relations 
Specialist in handling the problems of mili
tary personnel. Black/minority soldiers 
should have the option of discussing alleged 
cases of discrimination with this officer. In
asmuch as blacks/minorities tend presently 
to discuss racial problems more freely with 
one of their similar social background, it is 
recommended that this officer be a member 
of the black/minority group. 

2. Discussions and Recommendations on 
Topics Investigated: 

(a.) Off-Post Housing-
(1) The investigation into alleged dis

crimina,tion in off-post housing centered 
around determining the role Fort Monmouth 
plays in assisting military personnel locate 
housing and identifying possible cases of 
discrimination. All responsibilities in this 
area are vested in the Fort Monmouth Family 
Housing Office (FMHO). This office main
tains a. housing referral list of -rentals a.va.11-
a.ble in the Monmouth area.. This list is ob
tained by personal contact with local real 
estate agencies, and, occaslona.lly, by indi
vidual home owners calling FMHO. In accord
ance with regulations, FMHO deals only with 
agencies that do not practice discrimination. 
The office has never received a. discrimination 
complaint from military personnel assisted 
in finding off-post housing. This is ex
plained, however, by the fact tha,t agencies 
are informed that their houses will not be 
listed at Fort Monmouth, if discrimination 
is practiced. FMHO takes no action when 
such an agency is identified. The result is 
that when the housing referral list is ex
hausted, the soldier finds himself dealing 
With the agency which practices discrimina
tion. Specific cases in the Fort Monmouth 
area were discovered where minorities a.re 
grouped together in segments of apartment 
complexes. Officers were located who experi
enced difficulty in obtaining housing in 
predominately white neighborhoods. Atti
tudes of landlords varied from subtle tactics 
to general indifference to outright hosti11ty. 
In order to provide max:imum protection for 
and assistance to the soldier, FMHO must 
become more active in identifying and re
porting to proper authorities, agencies 
which practice discrimination. It is under
stood that the Inspector General and ESC 
have recently initiated some changes in 
FMHO operations. The New Jersey Division 
of Civil Rights and Shore Citizens for Better 
Human Relations have expressed a desire and 
willingness to cooperate with Fort Monmouth 
in the area of housing discrimination. 

(2) Recommendations-
(a) Fort Monmouth should establish an 

active program of coordination and coopera
tion with appropriate civil rights groups to 
assist in reducing housing discriminatory 
practices. 

(b} Fort Monmouth should play an active 
role in identifying and reporting agencies 
practicing discrimination to the proper 
authorities. 

(c) FMHO should serve as the focal point 
for reports of all alleged practices of dis
crimination against Fort Monmouth soldiers. 
All soldiers should be made aware of the 
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function, and should be encouraged to report 
acts of discrimination. 

(d) Although impractical to place off 
limits, an annual survey should be estab
lished to determine the number of military 
personnel living in housing units identified 
as practicing discrimination. This data could 
be used to evaluate the effectiveness of ac
tions to reduce discriminatory practices. 

(b) Off-Post Facilities-
( 1) Discussions 1n this area evolved around 

the provision of off-post facilities to the 
soldier at Fort Monmouth. As stated in the 
seminar, a considerable amount of expendi
tures by military personnel at Fort Mon
mouth contribute to the economic base of 
the local economy. Therefore, it is felt that 
the local community can satisfy some of the 
entertainment requirements of the military 
personnel. The basic problem involved here 
is the relatively low pay sea.le of the military 
man who desires to participate in the off
post activities. Communicatlon.c; channels 
between Fort Monmouth and the local com
munity shoud be opened in an attempt to 
provide maximum benefits to the Fort Mon
mouth soldier. Attempts should be made to 
effect the same type arrangements with local 
merchants for the soldier, as apply to stu
dents. This could relate specifically to stu
dent rates at theaters, reductions in prices 
at beach facilities in Asbury Park and other 
local beach facilities and the possibility of 
providing free or reduced price tickets to 
such activities as the Garden State Art Cen
ter. These are but a. few examples of the 
types of things which would cause the soldier 
to feel that the local community relates to 
him. One factor in favor of such negotiations 
with appropriate representatives of the local 
community is that the soldier at Fort Mon
mouth is here year-round, as opposed to 
simply catering to services provided during 
the summer season. Another subject which 
is closely related to those just discussed is 
that of public transportation for post per
sonnel. Bus service presently serves the post 
by making stops at the east and west gates. 
It is felt that the interest of the military 
personnel could be better served with little 
disadvantage to the public transportation 
service, by having the buses which presently 
stop at the east and west gates, utilize a cen
tral location on the post. This becomes par
ticularly critical when considering weekend 
bus service, whereby the individual has to 
walk from either the east or west gate to 
his quarters on post. The types of services in
dicated in this discussion would, in fact, 
alleviate what appears to be some of the 
major complaints of the Fort Monmouth sol
dier as pertains to his relationship with the 
local community. 

(2) Recommendations-
(a) Fort Monmouth should establish ac

tive channels of communication with ap
propriate local authorities in an attempt to 
enhance the community-military relation
ship as cited above. 

(b) A survey should be conducted to de
termine weekend requirements for bus serv
ices to places of interest. This survey could 
be used as the basis for negotiating a cen
tral post location for public buses. 

(c) On Post Entertainment Facilities
(1) The primary area of interest here per

tained to the Service Club and its relation
ship to the EM, in general, and specifically 
to the black/minority soldier. A basic con
clusion is that the Service Club ls the po
tential one area on the post which might 
provide a "common extracurricular atmos
phere of understanding". It is believed tha't 
the soldiers participating in this investiga
tion expressed a widely shared attitude that 
the EM on Fort Monmouth would voluntarily 
participate In improving the Service Club 
environment and making its activities re
flect current interests. At one time in the 
past, there was a voluntary EM advisory 
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council which assisted in establishing pro
grams, decorating, etc. Such a council, if 
reestablished, could be of immeasurable value 
to enhancing the operations of the Service 
Club. It should, under no circumstances, be 
established on a mandatory basis. Programs 
within the service should also be more Widely 
publicized in order to keep soldiers informed 
of what is being offered. Although one of the 
most popular activities of the service Club 
is the scheduled dance which brings girls 
1n from the local communities, there is a. 
lack of participation by black girls. An inves
tigation into this problem revealed that the 
post must pursue more actively its program 
to interest the black community in partici
pating in these affairs. Finally, it is recog
nized that the Service Club is oriented pri
marily towards recreation and entertainme~t. 
Nonetheless, it is believed that the environ
ment does provide the best atmosphere for 
the so-called "common atmosphere of under
standing". It is, therefore, considered appro
priate that scheduled informal seminar type 
discussions on racial tension be held 1n the 
Service Club, to include films on black his
tory. The Education Center was considered, 
but was ruled out because of its possible 
connotation of intellectual pursuit, as op
posed to an informal chatting session among 
interested persons. A common feeling was ex
pressed that the "new soldier" was as inter
ested in discussions of current problems as 
participating in recreation. 

(2) Recommendatlons-
(a) A voluntary EM advisory council 

should be established to work with the Serv
ice Club for advice on program development 
and publicity. 

(b) Fort Monmouth should initiate con
tact with the local community to interest 
black/minority girls in participating in Serv
ice Club activities. 

(c) The Service Club should initiate in
formal discussions on racial tensions and 
provide for educational films on black/mi
nority history. The Post Education Officer 
might be of assistance in establishing this 
program. 

(d) Post Exchange--
( 1) A discussion of the Post Exchange is 

included in this report primarily to reflect 
an area where positive actions are being 
taken to relate to blacks/minorities. The PX 
officer is completely a.ware of the problem 
and has initiated programs for testing prod
ucts not heretofore carried in the PX. This 
matter is a point of discussion at nation
wide conferences of PX managers. 

(2) Recommendation. The PX programs 
should be monitored to determine their value 
in other areas such as book stores and pos
sibly the commissary. 

( e) Standards of Appearance-
( 1) There appears to be a lack of publicity 

throughout the post on standards of appear
ance, particularly, as applies to Afro
haircuts. Wide publicity is needed in order 
to insure that the regulations are interpreted 
in a standard manner by all concerned. 
Levels of appearance should be as equally 
applied to post personnel as is humanly pos
sible. This includes the wear of civilian 
attire. 

(2) Recommendation--Standards of ap
pearance should conform to a set policy, 
equally enforced by all pest activities and 
publicized widely. 

(f) Communications Gap-
( 1 ) Fort Monmouth, as the rest of the 

Army, basically has sufficient regulations to 
insure fair treatment of all personnel. The 
area which must be exploited is that of com
munications between races. This communi
cations problem must be attacked vigorously 
on 8 broad front by commanders at all 
levels, with particular emphasis at the unit 
level where interaction can take place be
tween all races and ranks. At least one 
battalion within the School Brigade bas 
begun such a program on a. Umited see.le. 
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This program, however, is aimed more at in
dividual problems a.s opposed to group dy
namics specifically keyed to interactions on 
racial tension. Investigation paths led to 
the one single conclusion that people must 
talk/ discuss/communicate, with the primary 
goal of understanding each other. For exam
ple, the general feeling that the military 
police were hostile to black groups could 
not be found to be attributable to the 
MP in the performance of duties as an en
forcer of the law. The basic issue related to 
the MP as a white individual and how he 
perceives members of other races. The same 
is true in the present tension ridden environ
ment of a black MP and his possible reaction 
to a white group. The investigation, there
fore, reached the conclusion that racial ten
sion is not associated with MP's, EM, NCO's, 
or officers as groups, but rather each as an 
individual. It is believed that each of these 
individuals can contribute to reducing racial 
tension by particlp81tion in frank and open 
discussions at the unit level. Additionally, 
here at Fort Monmouth, there is an oppor
tunity to reach many junior officers who 
will be required to cope with this problem 
in their future assignments. These are those 
officers attending the Signal Officers Advance 
Course. CONARC is planning to include fu
ture courses on racial issue in the curricu
lum. However, within the authority of the 
Commanding General, action should be ini
tiated locally to include members of the 
Advance Course in discussions on racial ten
sion. Due to the small percentage of black/ 
minority officers in the Advance Course, 
it would be beneficial to have black/ 
minority officers from other post activities 
participate. For the purpose of future ben
efits, it would also be extremely valuable to 
have collaboration between the Advance 
Course and the School Brigade. Such a pro
gram would allow interactions between offi
cers and enlisted personnel. These programs, 
however, should be conducted so as not to 
interfere with the free time of personnel. 

(2) Reoommenda.tions-
(a) One battalion of the School Brigade 

should be selected to establish a racial ten
sion seminar on a test basis. The seminar 
should be conducted during the command 
information hour, and should run for a 
period of approximately two months. Fu
ture programs should be initiated, based on 
the test results. 

(b) Racial tension seminars should be 
initiated in the Signal Officers Advance 
Course. This program should be executed in 
oonjunction with the School Brigade for 
EM participation. Black/minority officers 
from other post activities should be required 
to cooperate in order to bring balance to par
ticipating officers. 

g. Black/Minority Military Schooling-
( 1) Six black EM participants in the 

seminar expressed the belief that many in
structors were treating blacks/minorities in 
a prejudicial manner. Educational counsel
ling was minimal, thus causing blacks/ mi
norities to phase back and be released from 
school. The general consensus was that 
blacks/minorities tend to do well on practical 
exercises but poorly on written tests One 
probable cause for the poor performance is 
that blacks/minorities, particularly those 
from segregated school systems, are not be
lieved to have the same educational back
ground as their white peers. Under this as
sumption, performance in school would 
correlate m<Y.re with educational foundation, 
as opposed to tests scores for entrance into 
school. Blacks/minorities would, therefore, 
require more counselling in order to achieve 
the same level of academic achievement. 
Phase backs and personnel withdrawals could 
not be studied according to race, for no such 
statistics have been maintained. USASCS 
has agreed to initiate compilation of tfils 
data. 
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(2) No a.ttempts were made to further find 

stud,ents who alleged discrimination. One 
case, however, is cited to give an indication 
of type complaints. Black Sp4 "X" stated 
that he reenlisted for six yea.rs for a tech
nical course. He had decided to make the 
Army a career and wanted to move out of his 
basic infantry MOS to a course which would 
give him satisfaction in the military and 
prepare him for later civilian life. He alleged 
discrimination and little assistance on the 
pa.rt of the course instructor. This might 
have been attributed to the instructor's 
statement that Sp "X" was only the third 
black student to attend that particular 
course. He was phased out of the course due 
to poor performance and was subsequently 
counselled to enter another. He agreed only 
to find out later that the new area terminates 
promotion-wise at the grade of E-4. His feel
ing, whether right or wrong, is tha.t this was 
a deliberately planned act to hold him back 
because he is black. It is this type case where 
the black field grade advisor, recommended 
above, could be of vital assistance to the 
individual and to the command. 

(3) There was also a feeling that a dis
proportionately small number of black/mi
nority soldiers visited the mental hygiene 
clinic for early treatment of frustrations in
curred in the academic environment. Here 
again, the hospital has not maintained such 
records, but will initiate records mainte
nance. 

( 4) Recommendation-
( a) Very close monitorship of data on stu

dent failures and attendance at mental hy
giene clinic should be initiated to insure 
follow-up action, as required, in accordance 
with data results. 

(b) Information maintained on students' 
performance should also be expanded to in
clude instructor trainees. 

3 . Summary-This report is not intended 
to represent a "cure all" for the problem at 
hand. It represents a start which has to be 
monitored closely. Lessons learned must be 
applied to expanded future programs. Not 
everyone agrees that this is a subject for dis
cussion. These individuals believe that dis
cussion will only reinforce existing prej
udices and hard feelings. The investiga
tion revealed that such opinions were in an 
extreme minority. There are also those who 
feel that discussion is necessary, but that it 
must be controlled closely, less tempers and 
emotions may become overactive. The in
volvement of the committee to date does not 
substantiate this belief. The subject itself is 
an emotional one, dealing with deep-seated 
attitudes and feelings. The vent must be 
opened completely in order to enhance free 
and honest communications. To this end, it 
is felt that the Equal Opportunity Commit
tee has provided the basis for a program on 
racial tension, which can be brought to a 
successful conclusion through the processes 
of direct command emphasis. 

In conclusion, it should be highlighted 
that the basic problem will be solved only 
through the long range program of com
munications. The blacks/minorities under
stand this, but are interested in positive ac
tion to reduce racial discrimination in the 
"now" timeframe. For this reason, the Com
mittee feels strongly that the immediate es
tablishment of the black/minority mllitary 
advisors is a mandatory requirement. It wlll 
provide an effective channel for top level 
Commanders to be kept appraised of this 
sensitive and potentially explosive problem. 

EQUAL OPPORTUNrrY SEMINAR-MlLrrARY 
PERSONNEL 

DEPARTMENT OF THE ARMY, 
Washington, D .C ., September 21, 1970. 

1. Reference is made to letter, this head
quarters, 10 March 1970, subject as above, 
which directed that a series of Equal Oppor
tunity Seminars for military personnel be 
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conducted throughout this command (Incl 
1) . These seminars were most successful in 
instilling an interest at all levels for develop
ing measures whereby racial problems could 
be reduced or eliminated. The fine spirit of 
cooperation on the part of commanders, 
officers, civilian supervisors, non-commis
sioned officers, and other enlisted personnel 
was commendable. 

2. Attached for your information and ap
propriate action is the report made to DA of 
the results of these seminars (Incl 2). US 
AMC commanders are requested to give this 
matter their personal attention and in the 
future continue to hold seminars periodically. 

For the commander: 
ROBERT C. FORBES, 

Major General, U.S. Army, Director of 
Personnel, Training and Force De
velopment. 

EQUAL OPPORTUNITY SEMINARS-MILITARY 

PERSONNEL 

DEPARTMENT OF THE ARMY, 
Washington, D.C., March 10, 1970. 

1. References: 
(a) AR 600-21. 
(b) Message, this headquarters, dated 3 

October 1969, subject: Equal Opportunity and 
Treatment of M111ta.ry Personnel. 

(c) Message, this headquarters, dated 17 
October 1969, subject: Equal Opportunity and 
Treatment of Military Personnel. 

(d) Letter, this headquarters, dated 9 
January 1970, subject: Equal Opportunity 
and Treatment of Military Personnel. 

2. Equal opportunity within the Army 
Materiel Command requires close and con
stant attention by each of us at all times. 
Problems in this regard continue to occur. 
For this reason, each commander must take 
preventive action to a.void occurrence of the 
problem and rapid action if the problem 
actually occurs. We must take action to meet 
the challenge of equal opportunity. 

3. The Secretary of the Army, in an address 
to the Annual Meeting of the Association of 
the United States Army in October 1969, had 
this to say a.bout Equal Opportunity: "At no 
level can commanders afford to assume tha.t 
all is well with their troops because there is 
silence on racial matters. It is not enough 
to wait for complaints." · 

4. The Department of the Army has insti
tuted a number of measures to assist in im
proving racial relations. Among these are 
Equal Opportunity Seminars. These seminars 
have been conducted by the Continental 
Army Command and are being planned at 
other major commands. Accordingly, you are 
directed to conduct a series of Equal Oppor
tunity Seminars. Their purpose is to develop 
positive measures to promote equal oppor
tunity, to improve understanding of Depart
ment of the Army policies and regulations 
pertaining to equal opportunity, and to 
recommend additional techniques for con
tributing to the Army-wide program. 

5. The following guidance ls provided: 
(a) Seminars will be conducted at your 

installSltion or activity. 
(b) Milltary personnel of all grades and 

minority groups will participate in all semi
nars. 

( c) Civilian supervisory personnel will also 
participate in all seminars. 

(d) The series will be conducted not !ater 
than 31 May 1970. Major subordina.te com
manders will oonduct semina,rs during June 
1970. 

( e) The result.s of the above seminars wm 
be furnished this headquarters not later 
tha.n 16 July 1970, by ea.ch commander re
porting directly to this headquarters. This 
report should include an assessment of spe
cific problems of equal opportunity, lessons 
learned from the semln&rs, and recommenda
tions for promoting communication among 
all personnel and for promoting equal op
portunity. This headquarters will evaluate 
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the reports and conduct a command seminar 
in August 1970. The results of the command 
seminar will be disseminated to all com
manders. 

(f) Installations with more than one unit 
or activity will conduct a combined sem
inar. Units or activities located on installa
tions other than those controlled by the 
Army Material Comm.and will request the 
host command to be included. 

6. Assistance and information you may re
quest should be addressed to the Directorate 
of Personnel and Training, this headquarters. 

F. J. CHESAREK, 
General, U .S. Army, Commanding. 

USAMC EQUAL OPPORTUNITY SEMINAR&
MILITARY PERSONNEL 

SUMMARY REPORT 
1. Equal Opportunity Program. 
(a) Command emphasis is essential to 

continuing success of such a program, but 
the support of an equal opportunity program 
must become a project of each per::;on in the 
Army. Military personnel should never pass 
the opportunity to defend the program the 
same as one loyally defends other Army ac
tions, philosophies, and traditions. All per
sonnel are leaders in the handling and treat
ing of equal opportunity matters. 

(b) The seminar approach to easing racial 
problems and the suggested solutions derived 
may be misleading and could give faulty 
conclusions. Direct involvement by the par
ticipants and the awareness of the serious
ness of the problem is necessary. Problems 
such as the communication and generation 
gaps are much deeper than at first realized. 
These two problems are compounded by cul
tural mores and the reluctance of a portion 
of our society to changing the "status quo". 

(c) Commanders must indicate openly 
where they stand on racial matters. Misun
derstood orders and directives, and indeci
siveness, help create an unfavorable racial 
atmosphere. At every opportunity, a com
mander must express to his men that he fully 
supports the program. His actions must attest 
to his words. 

(d) While the plight of the minority group 
soldier is recognized and appreciated, extreme 
caution is suggested in plans developed to 
ease racial tension in the Army. Plans must 
be applicable to all minority groups and not 
develop into black versus white, which might 
eventually lead to further polarization. It is 
important that all soldiers of all ranks be 
imbued with the idea. that they are Sf1ldiers 
first and that equal opportunity will be ac
corded them without regard to race, religion 
or national origin. 

(e) A film should be made and distributed 
which shows the Army's progress in race 
relations. 

(f) Periodic briefings of mllltary personnel 
and supervisors should be held. Such brief
ings could be held before a seminar, for ex
ample, and a survey taken of those present 
who might be wllling to participate in a later 
discussion. 

(g) Interaction with leaders and business
men of the local civilian community should 
be encouraged on a continuing basis as a 
means of positively affecting attitudes and 
improving the Army's image. 

(h) The goal of equal opportunity in the 
Armed Forces can be advanced by building a 
positive attitude through frequent and pub
lic declarations of policy by comm,anders that 
equal opportunity based solely on abi11ty does 
exist for all military personnel. If majority 
and minority groups can be convinced that 
opportunity is not based on race, creed, or 
national origin, then much will have been 
done to eliminate unrest and accusations of 
discrimination. 

(1) Programs must include a discussion of 
community problems since prejudices learned 
in a community do not automatically dis
appear inside an installation's gate. Minority 
groups in many cases do not wish to be set 
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aside for special favors or attention, but a.re 
seeking equal opportunity only. 

2. Seminars. 
(a) Seminars should be held periodically 

and at the lowest level possible. Adequate 
pTe-semina.r publicity can be made to the 
entire command so that many ideas, com
ments, and problem areas may be presented 
for open, frank discussion. The seminar is a. 
positive preventative measure which can deal 
with racia.I problems and situaitions. 

(b) Groups of 10--20 personnel are con
sidered workable. A well balanced representa
tion of rank, race, supervisors and nonsuper
visors should be obtained. 

( c) An unstructured program produces 
freer interaction and more discussion. Group 
discussions, however, must be under the con
trol of a leader who is able to keep the dis
cussion flowing. 

(d) The consensus of many units is that 
the Army has the regulflltions to forbid and 
discourage discrimination at all levels. How
ever, regulations and directives cannot alone 
change social patterns and behaviors. The 
Army is not a separate, isolated, abstraot 
entity from the mainstream of American 
society. On the contrary, it is very much a 
part of that society which directly or indi
rectly influences nearly every segment of 
American life. The Army continues to make 
tremendous advances in the areas of educa
tion, integration, technology and human de
velopment. But the problems discussed in 
the seminars a.re personal and need a per
sonal commitment on the pa.rt of every 
soldier affected. If noth<ing else is learned 
from the seminars, it is thait there are no 
easy ready made solutions to solving the prob
lems of racial and ethnic discrimination, and 
th.at a change in attitudes is necessary to 
deal with all members of the Army as equals. 

(e) Skillful stimulation by moderators, 
speakers, conference leaders and seminar 
sponsors is essential to obtain meaningful 
group participation and a free and open ex
change of ideas. Once this is done, the sem
inar comes to life and the misunderstand
ings, attitudes, emotions and stereotyped 
thinking that may lead to discriminatory 
practices are subjected to open discussion. 
Equal Opportunity Seminars can be useful 
and effective tools for easing racial tension 
and promoting understanding, only if the 
key participants or organizers of such con
ferences fully understand and fulfill their 
individual roles of moderators, discussion 
leaders, and group spokesmen. There should 
be as broad a racial or ethnic "mix" as pos
sible of seminar participants, speakers, and 
discussion leaders. If women are present, 
seminar sponsors should be prepared to add 
an extra dimension to the discussion. Greater 
participation is obtained when seminars are 
conducted in a relaxed, informal atmosphere. 

(f) Individual written critiques by sem
inar members provide a good way of deter
mining the effectiveness of seminars. 

(g) One unit used, with good results, co
moderators of equal rank, one white and one 
black. This provided an atmosphere of equal
ity during the discussions. The moderators 
outlined the reason for the seminar, DA and 
AMC policy, and how command and IG 
channels may be used for handling com
plaints. 

3. Communication. 
(a) The identification of the problems and 

presentation of the facts is essential to good 
communication. Too often an incident is 
allowed to be reported in a distorted manner 
simply because the facts are not made known 
to those concerned. An informed person is 
a more satisfied person. The elimination of 
misconceptions and mythical attitudes will 
result from an informed group. 

(b) Direct, oral announcements to person
nel of important items can do much toward 
improving the communication gap than sim
ply publishing an item in written form. A 
combination of oral and written announce-
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ments is preferred and will assure that per
sonnel are properly informed. 

(c) Social events held after duty hours 
should be encouraged as a means for bring
ing together personnel of all races who work 
together. In many garrison situations, per
sonnel leave their job areas at the end of 
a day and go their separate ways. As a result, 
these personnel know little or nothing of 
their fellow worker's living conditions, social 
life, and problems. 

(d) More publicity must be made as to 
ways and means for the soldier to get assist
ance from the IG, SJA, and other agencies. 
Orientation talks by the IG to commanders 
and troops should be considered. 

(e) Military personnel appreciate being 
talked "with" as opposed to being talked 
"down to". Communication is facilitated 
when personnel are told directly about a 
matter with the opportunity for dialogue. 

(f) When a group of white soldiers assem
ble, the concensus of most onlookers is that 
they are going to have a discussion. When 
black soldiers assemble, the concensus is that 
they are doing it for no good reason. These 
notions must be dispelled by an effective edu
cation program and training. 

(g) Service clubs can play a. very impor
tant role by fostering informal discussions 
on current problems and minority group his
tory. Officer and NCO clubs should provide 
balanced programs of entertainment relating 
to all groups. 

(h) Command information programs 
should be reviewed to insure that they are 
relevant to the issues of the day. Partici
pation by soldiers should be allowed through 
this program or through a. council. Unit 
supervisors should take a. command informa
tion training program. 

(1) Education counselers must have direct 
contact with commanders. More publicity 
can be given to the program so that all per
sonnel a.re aware of the opportunities for 
continued education. 

(j) Military personnel who speak a com
mon language tend to socialize together be
cause of difficulties with the English lan
guage. The banding together by these sol
diers, for example, is often misunderstood and 
has resulted in group confrontations. 

(k) The so-called generation gap contrib
utes to mistrust and lack of understanding. 
Youth is more aggressive, vocal and demand
ing. Young people want to discuss their be
liefs and attitudes, and are eager to "talk 
with the establishment". Young enlisted 
men have welcomed the meaningful dialogue 
or forum of discussion between command 
and racial groups. In addition, the young 
belonging to a. minority group want to be 
informed by their commander where that 
commander stands on racial matters. By 
word and deed a commander must demon
strate where he stands on racial matters in 
order to eliminate mistrust in a particular 
minority group. 

(1) Personnel identify and interpret sym
bols and their meanings in different ways. 
For example, the use of the Confederate flag 
is accepted in general by the white society 
and yet, knowingly, its use in many cases 
is utilized to express racist opinions and ls 
usually seen by minority groups, particularly 
blacks, as a symbol of racism. The "Black 
Power" symbol of the clinched fist may be 
either a means of expressing greetings in a 
search for identity as a people, brotherhood, 
solidarity, or a means of expressing defiance 
toward policies, persons, or agencies, i.e. 
Army. Its use at official events or formations 
may be classed as defiance, bu't when used as 
a greeting between friends it should not be 
interpreted as an indication of militancy. 

(m) More emphasis can be placed on the 
examples of the reality of racial harmony 
and compatibility. Good acts need publicity 
as well as b~. 

(n) Communication between a junior 
officer (or NCO) and hls subordinates is 
often hindered by the lack· of experience 
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and maturity. Many individual problems 
have simple solutions; the troubled soldier 
often needs assistance from his superior. 

(o) Channels of comm-qnication are not 
always open or responsive due to an al
leged or real credibility gap and lack of 
trust by minority group members. Situa
tions of this nature are often aggravated 
by the aversion of the majority to directly 
address racial problems which may be dis
tasteful or unpopular in their minds. 

(p) Due to the nature of many duty 
assignments, there is a continual problem 
of keeping all people informed. Action must 
be taken to insure that enlisted as well as 
officer personnel meet together periodically 
to keep abreast of current situations. A 
junior may be hesitant to relay topics to 
his senior for numerous reasons. Also, in
formation coming from the top of an or
ganization often becomes distorted as it 
passes through each level of command. Pe
riodic meetings can help solve this prob
lem. Communications and counseling 
training should be given during all phases 
of military training. With constant emphasis 
on communicating, many problems with mi
nority groups can be eliminated. 

( q) Supervisors and others should be 
cautioned against using such phrases as 
"boy", "you people", etc. Pronunciation of 
words such as Negro should be correctly 
ma.de as its mis-pronunciation, deliberate 
or otherwise, can be offensive. Minority 
group personnel want to be classed with all 
other contemporaries regardless of race, 
creed, or color. 

(r} Promotion regulations, assignment 
practices, and other aspects of the Army's 
J ,ersonnel system should be expliained and 
eta.rifled by periodic classes to enlisted 
personnel. 

(s) Senior officers must maintain contact 
with personnel under their jurisdiction by 
making personal visits to their work and 
living areas. An awareness and sensitivity 
to racial problems will then follow. Uncon
cern and indifferences breeds hostility and 
contempt. 

(t) Minority groups emphasize increased 
representation of their members in man
agerial positions to "improve communica
tions" and generally enhance their progress. 
Promotion of either civllian or military mi
nority members must be made on qualifica
tions, however. 

• • 
(b) Concessions to normal mll1tary a.ppea.r

ance, bearing, and respect must be ellmi
na.ted. Some of these concessions are terms as 
reverse discrimination. The normal practices 
of soldiering a.nd the reasons therefore 
should be explained during early training 
of the new soldier. 

6. Assignmenrt policies. 
(a) Minority group personnel aire con

cerned th.at more Of their own groups a.re 
not in leadership positions. Minority group 
officers and NCO's should not be used as a 
crutch for solving a commander's racia.l 
problems, however. Each commander must 
face his responsibility by the use of training, 
education, and counsel from available 
sources. 

(b) In many USAMC units, the small 
number Of military personnel assigned does 
not present the "critical mass" requirements 
often observed to initiate inflammable dis
orders. The minority representation, when at 
a lower percentage than that of the Army 
as a whole or even that of the nation, ls no 
cause for pride a.nd may even reflect some 
form of discrimination. It does reduce the 
opportunities for racial tension to develop, 
however. 

7. Training. 
(a.) A discussion of racial relations should 

be ma.de a part of supervisory development 
and communication courses offered to both 
military a.nd civilian employees. In addition, 
new arrivals ~o a command should read 
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AR 600-21 and other pertinent regulations 
to make them familiar with DA objectives. 

(b) Commanders at the unit level should 
be provided Instructions and reading mate
rials designed to promote understanding of 
minority group heritage, social, an.d eco
nomic backgrounds. Emphasis must continue 
to be placed on training soldiers of limited 
educational background and others in pro
grams such as TRANSITION. 

8. The individual soldier. 
(a) rt was the opinion of some that the 

minority group soldier suffers a much greater 
insult from patronization than from dis
crimination. This form of hypocrisy can be 
more harmful than overt bigotry. The com
mander, who bends over b~kwaird in an 
attempt not to hurt the minority soldier's 
feelings, promotes two negative responses. He 
insults the minority individual who feels no 
need for special help to get along, and his 
action encourages a strong backlash reaction 
from the other soldiers who are quick to 
recognize a condescending attitude. 

(b) Another major problem arises from 
the search for a "color-blind" attitude. The 
minority group individual is different, and 
often possesses different sets of valuoo, ex
periences, and educational opportunities. It 
ls the function of command to recognize 
these differences, but not to automatically 
oonsider these fa.ctom coincidental with in
feriority. The com.ma.nder is responsible for 
seekdng a common channel of communica
tion with minority individuals so that un
ta,pped potential can be realized. 

PERSONNEL--GENERAL: EQUAL OPPORTUNITY 

AND TREATMENT OF MILITARY PERSONNEL 

USAMC Supplement 1, 27 March 1970, to 
AR 600-21, is changed as follows: 

Page 5, paragraph 15 (Added) Equal Op
portunity Seminars ( as amended by Suppl 
1) is superseded as follows: 

"Page 5, paragraph 15 (Added) Equal Op
portunity Seminars. Seminars will be held 
no less than once annually. The following 
guidance is provided: 

"(a) Seminars will be conducted at instal
lation or activity level. 

"(b} A representative group of mllitary 
personnel of all grades and groups will par
ticipate in all seminars. 

"(c) A representative group of civilian 
supervisors will also participate in all 
seminars. Such personnel will be supervisors 
of military personnel, have responsibllities 
concerned with the military personnel pro
gram, or have some pertinent relationship to 
the military personnel program. 

" ( d) Seminars are research and discus
sion groups, studying the problems and 
developing proposed solutions, both locally 
and Army-wide. It is not intended that the 
seminars be an assembly of all personnel of 
an installation or activity passively listening 
to a training program. 

"(e) Results of the seminars will be docu
mented and furnished through channels to 
the Commanding General, AMC, ATTN: 
AMCPT-MS, as soon as possible after con
clusion. These results should include an 
assessment of specific problems of equal op
portunity, lessons lea.med from the seminars, 
and recommendations for promoting com
munication among all personnel and for 
promoting equal opportunity. 

"(f) Installations with more than one 
unit or activity will conduct combined 
seminars. Units or activities located on in
stallations, other than those controlled by 
AMC, will request the host command to be 
included in their seminars. 

"(g) Activity Equal Employment Oppor
tunity Officers may be asked to attend since 
problems in the military program frequently 
have their basis in the civilian and private 
sector." 

CHARLES T. HORNER, Jr., 
Major General, U.S. Army, 

Chief of Staff. 
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PERSONNEL--GENERAL: EQUAL OPPORTUNITY 

AND TREATMENT OF MILITARY PERSONNEL 

AR 600-21, 18 May 1965, is supplemented as 
follows: 

Page 1, paragraph 2, Applicability. This 
supplement applies to Headquarters, U.S. 
Army Materiel Command (AMC); AMC major 
subordinate commands (including subordi
nate installations and activities) : project/ 
product managers; and separate installations 
and activities reporting directly to Head
quarters, AMC. 

Page 1, paragraph 3, Policy. It is the policy 
of this command that equal opportunity and 
treatment of military personnel will receive 
the personal attention of ea.ch commander, 
officer, civilian supervisor, and noncommis
sioned officer. 

Page 1, paragraph 4, Responsibility. Each 
AMC commander and each AMC project/ 
product manager is responsible for: 

(a) Making an earnest effort to recognize 
situations, which could develop into matters 
with far-reaching implications. 

(b) Taking aggressive action to insure that 
everyone under his control is aware of the 
command's concern regarding equal oppor
tunity and treatment. 

(c) Insuring that lines of communication 
are open, and that all personnel have the 
opportunity to be heard. 

( d) Knowing what the personnel under 
his control are thinking, and being concerned 
for their welfare. 

(e) Instilling in each officer, civlllan super
visor, and noncommissioned officer the objec
tive of equal opportunity, treatment, and 
Justice for all men with a respectful recogni
tion of their differences. 

(f) E<.ta.bllshing Equal Opportunity Sem
inars to improve communication between 
racial groups, to develop positive measures to 
promote equal opportunity, to improve un
derstanding of Department of the Army 
policies and regulations pertaining to equal 
opportunity, and to recommend additional 
techniques for contributing to the Army
wide program. 

Page 5, paragraph 15 (Added) Equal Op
portunity Seminars. Seminars will be held 
periodically as directed by Headquarters, 
AMC, by separate directive, or as often as 
desired by each commander. The following 
guidance is provided: 

(a.) Seminars will be conducted at instal
lations or activity level. 

(b) Military personnel of all grades and 
minority groups will participate in all 
seminars. 

(c) Civilian supervisory personnel will also 
participate in all seminars. 

(d) Results of the seminars will be docu
mented and furnished through channels to 
the Commanding General, AMC, ATTN: 
AMCPT-MS, as soon as possible after con
clusion. These results should Include a.n as
sessment of specific problems of equal oppor
tunity, lessons learned from the seminars, 
and recommendations for promoting com
munication among all personnel and for pro
moting equal opportunity. 

( e) Installations with more than one unit 
or activity will conduct combined seminars. 
Units or activities located on Installations, 
other than those controlled by AMC, wlll 
request the host command to be included in 
their seminars. 

Local limited supplementation of this sup
plement is permitted but is not required. I! 
supplements are issued, commands, installa
tions, and activities, and project/ product 
managers will each furnish one copy to the 
Commanding General , AMC, ATTN: AMCPT
MS. 

For the Commander: 
LEO B. JONES, 

Major General, U.S. Army, 
Chief of Staff. 
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RECORDKEEPING, SURVEILLANCE, 
AND THE FBI 

· . HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. HARRINGTON. Mr. Speaker, over 
the last week I have talked twice of a 
freedom of association which stands in 
jeopardy because of government surveil
lance and dossier activity. In a complex 
society such as our own, the ability to 
gather, store, and retrieve m~sive 
amounts of information about citizens 
provides a strong basis for overt g?ve.rn
ment intimidation and coercion-mtrm
idation and coercion which are showing 
their hands today. The issue is more than 
the right to privacy-a right which has 
been cast aside by an administration 
concerned only with national security 
and preventive law enforcement to the 
exclusion of other important interests. 
It is an issue that goes beyond the dubi
ous credibility of much of the dossier 
information. Certainly the most basic of 
democratic freedoms-the right to par
ticipate actively in political affairs of 
the nation-is threatened. 

A Supreme Court decision this spring 
in the case of Tatum against Laird 
should provide a bulwark h.gainst those 
investigatory violations of basic civil lib
erties that have been going on since the 
Army started its civilian surveillance. I 
congratulate our colleague Senator SAM 
ERVIN for filing an amicus curiae brief 
with the Court. And though congres
sional pressure should continue on the 
Army and the President, it must be ex
panded in its scope. For all indications 
are that the Army did not act alone in 
its intelligence activities, nor did they 
refuse to share their information with 
other government agencies engaged in 
much the same activity. Congressional 
hearings have demonstrated how many 
such agencies exist, the most disturbing 
of which, Mr. Speaker, is the Federal 
Bureau of Investigation. 

There is clearly a mandate for con
gressional action on the protection of 
civil liberties from incorrect, misused, 
confidential, or illegally obtained infor
mation, especially as it relates to the 
Bureau and its computerization of this 
data. Action is mandated, first, by the 
total absence within the Bureau of a 
point of view which places protection of 
civil liberties on an equal level with 
crime prevention. The National Criminal 
Information Center, for example, ~ 
staffed by agents trained in computer 
operation, and the FBI Director abso
lutely refuses to allow nonagents more 
expert in either the law or the computer 
to engage in its daily operation. It is 
not insignificant that the civil rights of 
these agents have themselves been 
washed away under a flood of Bureau 
regulations. Are these the men we want 
In control of this massive surveillance 
information system? 

Action, too, is mandated by the 
Courts. Judge Gerhard Gesell, in the 
case of Menard against Mitchell, con
cluded that questions of who keeps what 
information and who can see it, are 
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neither judicial nor executive ones. The 
matter, he wrote, is one for Congress to 
resolve, for only the Congress can legiti
mate the burden of exception to civil 
liberties which the executive branch has 
thus far mandated on its own. "The 
overwhelming power of the Federal Gov
ernment to expose," concluded the 
judge, "must be kept in proper check." 
Surveillance and recordkeeping are the 
essential elements of that power. 

Finally, Mr. Speaker, I think action 
by this body is mandated by the vast 
amount of time and effort put into the 
problem by members of the Senate and 
their staffs. Senators ERVIN and BURDICK 
are to be loudly applauded for their ef
forts on behalf of political activists, ex
convicts, and those arrested without con
viction. The best applause we could off er 
would be a show of similar interest in 
the House. Civil liberties are not the ex
clusive purview of the other Chamber. 

Later this month, our colleague from 
California (Mr. EDw ARDS) will hold sub
committee hearings on H.R. 13315, a 
bill to limit in a small way the record
keeping activities of the Bureau and 
others. Hopefully that hearing will pro
vide a platform for a discussion on what 
criminal record information we need to 
keep, for how long, and who should 
have access to it. Those hearings will not 
deal with criminal surveillance inf orma
tion however which has been the sub
ject' of surprisingly little proposed legis
lation. In the absence of such, I hope that 
this body will this session give careful 
scrutiny to the budgets of all Federal 
agencies engaged in surveillance and dos
sier activity, including the FBI. We have 
all paid too much for our civil liberties 
to have them lightly dismissed by a 
heavy handed administration. 

Mr. Speaker, I would ask that the fol
lowing informative article by Roger Wil
kins on FBI record.keeping and surveil
lance which appeared last Sunday in the 
Washington Post, be placed in the 
RECORD. . 

The article follows: 
THE REVOLUTION IN LAW ENFORCEMENT TECH

NOLOGY HAS PRODUCED AN INFORMATION 
MONSTER THAT THREATENS OUR PRIVACY 

(By Roger Wilkins) 
A silent creeping---one might even say 

creepy-revolution is taking place in the 
technology of law enforcement data collec
tion and dissemination. The computers have 
entered the field and their potential for se
verely denting-if not destroying-the indi
vidual's right to privacy is growing by leaps 
and bounds. 

Last year in a privacy case in the U.S. Dis
trict Court in the District of Columbia, 
Judge Gerhard Gesell wrote: 

"A heavy burden ls placed on all branches 
of government to maintain a proper equllib
rium between the acquisition of informa
tion and the necessity to safeguard privacy. 
Systematic recordation and dissemination of 
information about individual citizens ls a 
form of surveillance and control which may 
easily inhibit freed.om to speak, to work, and 
to move about in this land. If information 
available to government ls mlsued to pub
licize past incidents in the lives of its citi:.rens 
the pressures for conformity w1ll be irresist
ible. Initiative and individuality can be 
suffoca-ted and a resulting dullness of mind 
and conduct will become the norm." 

Judge Gesell went on to decide that while 
the arrest record of a person who had been 
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convicted of no crime could be maintained 
for federal employment and "strictly law 
enforcement purposes," the FBI is "without 
authority to disseminate arrest records out
side the federal government for employment, 
licensing or related purposes." 

Unfortunately, this lucid principle is being 
eroded by a voracious computer industry, 
two powerful and competing federal bureauc
racies, hardware-loving police departments 
around the country and by a Congress 
which seems not to have the sensitivity, the 
will or the capacity to do anything to arrest 
or reverse the trend. 

Late in the 60s, the first tendrils of wha,t 
is fa.st becoming a. patchwork-but nonethe
less enveloping-information giant were be
ginning to emerge in the form of the FBI's 
National Crime Information Center system 
(NCIC). That system was designed to provide 
simple computerized information to law en
forcement people on wanted persons, and 
identifiable stolen property such as license 
plates, securities, boa.ts and guns. At the 
same time, from 1966 through 1968, the 
Justice Department's Office of Law Enforce
ment Assistance was providing various police 
jurisdictions about one million dollars a year 
to develop electronic data retrieval systems. 

Then came the deluge. Since 1968, the Law 
Enforcement Assistance Administration, the 
much better funded successor to OLEA, has 
dispensed. more than $46 million for a variety 
of such projects all over the nation. Some 
went to states for development of a greater 
organized crime intelligence collection ca
pacity. Other states began using LEAA funds 
to develop systems related to civil disorders. 
Whereas earlier efforts had been fairly clearly 
directed toward information useful in crime 
detection and prevention, the guidelines 
began to become murky In the civil disorders 
field. One state, for example, indicated. in J..t.s 
grant application that it would collect the 
names and information about people who 
"actively pursue their constitutional right.s." 

The most significant of the LEAA funded 
projects, however, was Projec,t Search, which 
began as a cooperative effort among six states 
to standardize and computerize personal 
criminal history records and tie them into a 
central index and switching center in order 
to provide each participating state with 
quick and easy access to the relevant records 
of each of the others. By the summer of 1971, 
the number of states in the project h&d 
grown to 20 and the problems had grown 
proportionately. 

The first strains emerged when Project 
8ea.rch's Committee on Security and Privacy 
issued a study which attempted to formulate 
procedural guidelines safeguarding the pub
lic. Among the committee's recommendations 
were limitations on the type of data to be 
collected, periodic re-evaluation of the data 
in order to ensure accuracy, the development 
of procedures for an individual to have access 
to his file and stringent security precautions 
to prevent unauthorized Individuals from ob
taining access to the stored information. The 
he&d of the F'BI's NCIC system argued that 
if such guidelines were needed at all, Proj
ect Search was the wrong organization to de
velop them and that in any event, it was too 
early to conduct such studies. 

Shortly thereafter, it became clear that the 
FBI hoped that Search would be controlled, 
not by the states, but by the FBI and that its 
electronic systems would be tied to the Bu
reau's National Crime Information Center 
System. LEAA and the states balked. They 
argued that the original concept of Search 
was a bulky central index of criminal ac
tivity-like a telephone book-with the ba.sic 
records being retained in the states rather 
than the creation of a federally controlled 
national criminal information and intelli
gence data bank. 

As the dispute raged, Search oozed beyond 
its original confines into areas never envis
aged by the original concept. Under the 
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rules developed by LEAA, such charges as 
juvenile and public order offenses, drunken
ness and vagrancy would be excluded, but 
serious crimes would be recorded. Those 
mi5ht include bigamy, cruelty to animals, 
failure to provide support to one's family 
and adultery as well 8.." the traditionally se
rious crimes of murder, assault, burglary 
and robbery. 

Meanwhile, the FBI won its fierce bureau
cratic battle within the Department of 
Justice with LEAA. On Dec. 10, 1970, the At
torney General transferred Search to the 
FBI. A year later, the Senate included in the 
FBI's appropriations bill language which ap
peared to restore to the FBI authority to 
share its information with certain classes of 
banks and also, in appropriate circum
stances, with state agencies for employment 
and licensing purposes. In all the flurry and 
growth, the model codes for protection of 
citizens' privacy and the code of ethics 
drawn up by Project Search's Committee on 
Security and Privacy got buried. 

At this point the situation remains 
cloudy, but ominous. LEAA still makes the 
grants for the acquisition of computers and 
is pressing for expansion of the system. The 
FBI is tightening its control while also 
pressing for ever greater membership. The 
states, having warned the Attorney General 
prior to the transfer of Project Search to 
the FBI that "no matter what the Feds do, 
the states will continue to develop their own 
system or systems," are presumably doing 
just that. And any state or locality may, on 
its own initiative, store additional informa
tion in a system that later may be "inter
faced," to use a term of the trade, with the 
federal data bank. For example, the Kansas 
City, Mo., police department has stored, 
among other things, information on out
standing parking tickets, college students 
known to have participated in disturbances 
and "area dignitaries." 

While this information-gathering mon
ster grows and spreads, there is really no 
effective federal or state regulation of the 
whole system. Senator Ervin's Constitu
tional Rights Subcommittee heard some testi
mony on the subject both from administra
tion proponents and from concerne.d and 
frightened citizens. Senator Mathias slipped 
an amendment into Title 1 of the Omnibus 
Crime and Safe Streets Act requiring LEAA 
to develop legislation regulating the activity. 
In response in September, 1971, Senator 
Hruska introduced the Criminal Justice In
formation Systems Security and Privacy Act 
of 1971. To date, no hearings have been held 
on the Hruska bill. 

Without debating the details of the Hruska 
bill, it is fair to say that it assumes that 
computerized dossiers collected by state and 
federal police organizations are part of our 
national life, that they are useful and that 
they are here to stay. And that is just the 
point. We apparently are off on another 
technological toot that leads God knows 
where without giving it a second thought. 
Nobody knew when Henry Ford rolled out 
his first Model A that the internal combus
tion engine would someday foul our cities. 
But now we ought to be sophisticated enough 
to know that a ride on the tiger's back is 
sure to cost at least a healthy nip on the 
nose, if not a great deal more. 

The issues raised require urgent analysis 
and broad national debate before the infor
mation monster entirely devours our pri
vacy. Because of the complex interstate na
ture of the system and the federal govern
ment's deep involvement in its development, 
there is only one place where the debate 
can appropriately take place--in the Con
gress of the United States. And the first 
question that needs to be taken up is 
whether the public wants or needs this sys
tem. If Congress' answer is yes, then there 
is a pressing need for it to define a citizen's 
right of privacy and the limits which must 
be placed on the machines' almost unlimited 
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capacity to pry, to store and to regurgitate 
indiscriminately, mindlessly and on com
mand. 

Right now only the Lawyer's Committee 
for Civil Rights under Law, aided by the Na
tional Urban Coalition, is monitoring the 
growth of the beast and, laudable as that 
effort may be, it is not enough. 

BUREN H. McCORMACK OF THE 
WALL STREET JOURNAL 

HON. WILLIAM L. SPRINGER 
OF ILLINOIS 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. SPRINGER. Mr. Speaker, it was 
with great regret that I learned of the 
death of Buren H. McCormack, formerly 
managing editor of the Wall Street 
Journal. My association with "Mac" goes 
back to our college days at DePauw Uni
versity where he was 1 year ahead of 
me and at that time displaying some of 
the outstanding ability which so force
fully surf aced later in his career in the 
newspaper field. 

At that time, Bernard Kilgore was a 
senior at the university and running the 
DePauw newspaper. His protege was 
Buren McCormack, a promising young 
sophomore reporter, a campus leader and 
much interested in Sigma Delta Chi, the 
professional journalistic society. 

When Barney Kilgore moved on to 
the Wall Street Journal it was in bad 
shape. Barney put new life into it and 
when Mac graduated, he took his former 
protege with him in the Wall Street 

·Journal and they have been there ever 
since. He was not only widely respected 
in the newspaper field but was a thor
oughly outstanding citizen of America. 
I knew both him and his wife since both 
were campus companions in college. Mac 
will be missed not just by those on the 
Wall Street Journal but also by his many 
other friends which he made at every 
level of society. 

It seems like only yesterday that I sat 
in the audience when DePauw honored 
him with a honorary doctor of literature 
degree, and on May 21 when I am back 
on the campus I certainly will remember 
Buren McCormack-not only of the 
great interest he took in the university 
but the wide influence he had upon that 
institution, its faculty, its student body 
and its alumni for such a long time. 

An editorial with reference to Buren 
H. McCormack is herewith appended 
and I am sure his many friends will be 
interested in reading it: 
[From the Wall Street Journal, Feb. 29, 1972) 

BUREN H. McCoRMACK 
Those of us long associated with The Wall 

Street Journal well remember the homely, 
daily scene: "Mac"-Buren H. McCormack
shirt-sleeved, at his desk on the news floor, 
pa.refully going over copy with a young 
reporter. 

That was when he was managing editor, 
and a most meticulous one he wa.s; fa.tr, 
reasonable, cool and collected and withal 
demanding. He was himself an advocate and 
practitioner of clear, clean news writing, and 
it is not surprising he asked of his staff the 
highest standards of accuracy and balanced 
reporting. Many a. newsman, ourselves in
cluded, owes a great deal to the knowledge 
and insights Mr. McCormack was able to 
impart. 
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But that was only one facet of this re

mark.able man's 40-year career with The Wall 
Street Journal and its parent Dow Jones. 
Mac could, it seemed, do anything and every
thing involved in putting out a newspaper. 

Starting as a reporter, he rose to positions 
of successively greater responsibility in the 
field of editing. Then he moved into manage
ment--not an easy kind of gear-shifting
and brought his talents especially to bear 
on the devising of a production organization 
capable of making this a truly national news
paper. At his death he was second in com
mand of Dow Jones. 

Perhaps Mr. McCormack's most outstand
ing achievement was in the days of the 
transformation of the Journal from an es
sentially financial publi-cation into a broad
based business newspaper. Along With the 
present president of Dow Jones, William F. 
Kerby·, and the late board chairman Bernard 
Kilgore, Mr. McCormack effected that trans
formation, proving in the process that busi
ness news need not be dully written and 
edited. In large part, the modern Journal is 
'.Mac's testament. · 

A big, friendly man, with a ready smile 
and handshake, M.ac had wide-ranging inter
ests. He was devoted to good journalism not 
only for Dow Jones but for all publications, 
and he served a term as president of Sigma 
Delta Chi, the professional journalistic so
ciety. Hardly less intense was his concern 
with improving education. Besides all that, 
he was prominent in church circles and 
belonged to a number of clubs. 

Mac's strong convictions, particularly with 
regard to newspaper standards, will be with 
us for a long time to come. His many friends 
and business associates mourn his passing
but remember him with fondness. 

SOVIET JEWISH REFUGEE ASSIST
ANCE ACT OF 1972 

HON. ROMAN C. PUCINSKI 
OF ILLINOIS 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. PUCINSKI. Mr. Speaker, I have 
introduced today the Soviet Jewish Ref
ugee Assistance Act of 1972. It directs the 
Secretary of State to spend $85 million 
for fiscal year 1973 to house, clothe, feed 
and train Jewish refugees from the 
Soviet Union who take up residence in 
Israel. 

Anyone who has observed the plight of 
the Soviet Jews must be filled with com
passion, concern and even sorrow. Rus
sia's Jewish people are struggling against 
enormous odds to preserve their ancient 
religious and cultural ties. We must con
tinue our efforts to form world opinion 
so that the Soviet Union will permit its 
Jews to practice their religion. 

However, in recent months more and 
more Soviet Jews have been permitted 
to leave. The last month of 1971 saw 
three times the number which emigrated 
in all of 1970. It is generally anticipated 
that about 50,000 Soviet Jews will leave 
the country this year. Most of these 
emigrees will go to Israel with its current 
population of 3 million. 

We, in the United States, have never 
turned our back on the plight of any 
refugee movement. Since World Warn, 
we have contributed almost $3 billion to 
refugee assistance, including $600 million 
to CUban refugees, $237 million to the 
International Refugee Organization, 
$85 million to help Korean refugees, and 
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more than $500 million for Arab 
refugees. 

In addition to our concern in assist
ing refugees, we have fought for reli
gious freedom and against religious 
persecution. 

This is why we played a major role in 
the creation of Israel and why we have 
been a firm defender of her existence. 

Mr. Speaker, the interest of the United 
States will be best served by passage of 
this legislation. I have long expressed the 
belief that the continued existence of 
Israel as a free state is absolutely neces
sary to maintain the present world bal
ance of power. 

Israel could well be done in by eco
nomic disaster if she is forced to assume 
the entire costs of these masses of Soviet 
Jewish refugees. What her enemies and 
their armies could not do on the battle
field-destroy Israel-our inaction could. 

Mr. Speaker, I am hopeful that this 
legislation in the interest of religious 
freedom, in the interest of human dignity 
and, yes, in the best interests of our own 
country will be favorably considered by 
this Congress. 

We must not let this wave of Soviet 
Jews to Israel upset the Israeli economy 
to the point where Israel's ability to 
maintain her defense establishment will 
suffer. Right now, Israel spends 87 cents 
of every tax dollar collected on national 
defense. Israel needs our help to resettle 
the Soviet refugees who are pouring into 
Israel. That is why I urgently ask this 
legislation be approved and funded. We 
must not let Israel falter in this, her 
finest hour, when she has opened her 
gates to Russia's Jewish refugees. 

Israel is our most trusted ally in the 
common struggle against Soviet imperi
alism. We must help her now. 

Mr. Speaker, the text of the bill fol
lows: 

H.R. 13454 

A bill to authorize the Secretary of State 
to furnish assistance for the resettlement 
of Soviet Jewish refugees in Israel. 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of State is authorized to furnish, 
on terms a.nd conditions he considers appro
priate, assistance to Israel, including assist
ance for housing, clothes, food, medical care, 
education, and training, for the resettlement 
in Israel of Jewish refugees from the Union 
of Soviet Socialist Republics. There are au
thorized to be appropriated to the Secretary 
not to exceed $85,000,000 to carry out the 
provisions of this Act. 

JOHN W. McCORMACK AWARD PRE
SENTED TO TURNER ROBERTSON 

HON. JOE L. EVINS 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 
Mr. EVINS of Tennessee. Mr. Speaker, 

I am pleased to note that Turner N. 
Robertson, who recently retired as Chief 
of Pages, has been presented the John W. 
McCormack Award for outstanding pub
lic service rendered as an ~mployee of the 
House of Representatives. 

Mr. Robertson, a native of North 
Carolina, served with effectiveness and 
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distinction as Chief of Pages. I recently 
commended him for his record of serv
ice in the House and I want to again 
commend and congratulate Turner on 
the occasion of his receiving the esteemed 
John W. McCormack Award-an impres
sive tribute in honor of a great Speaker 
of the House. 

WHAT'S GOING ON IN OUR FOOD? 

HON. JONATHAN B. BINGHAM 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March !, 1972 

Mr. BINGHAM. Mr. Speaker, last 
week, I introduced a bill which would 
ban the synthetic hormone diethystilbes
trol-DES-an approved food additives 
which enables certain animals to grow 
faster and thereby increase their meat 
yield, but which has induced cancer in 
test mice. The Food and Drug Adminis
tration and the Department of Agricul
ture have thus far refused to withdraw 
the product from its list of approved ad
ditives. Yet, in recent memorandums 
within FDA's Office of Pharmaceutical 
Research and Testing, it was revealed 
that DES is so powerful a carcinogenic 
that it is unsafe in the smallest quantity 
which the FDA can presently test. This 
information is disclosed in a recent is
sue of Rodale's Health Bulletin, Febru
ary 19, 1972, which appears below. 

Further, in the same issue of Health 
Bulletin, consumers are alerted to yet an
other serious food problem. In this in
stance, the FDA and USDA have con
firmed reports that sodium nitrate, which 
is added to preserve and color foods, com
bines with other chemicals in food to 
create nitrosamines, a carcinogenic com
pound. The claim that sodium nitrite is 
an essential ingredient in meat to pro
tect it against botulism is challenged by 
the fact that other countries have al
ready banned the additive while a num
ber of food processors in our country use 
other safer additives to check botulism. 

There are presently a number of con
sumer actions pending to curtail or end 
the use or sodium nitrite. In one case, a 
petition was filed in February with the 
USDA by representatives of Ralph Na
der's Center for Science in the Public 
Interest. The petition raises some very 
serious problems concerning the use of 
sodium nitrite which the USDA must 
answer forthrightly and without delay. 

Following is Health Bulletin article on 
DES: 
No WAY To ASSURE "SAFE" LEVEL OF DES IN 

MEAT, SAYS GOVERNMENT EXPERT 

The idea that meat is safe because the 
government's most careful tests cannot find 
any residue of a carcinogenic hormone in it 
is sheer folly. So says a man who should know 
about such things. He is Dr. M. Adrian Gross, 
head of the Office of Pharmaceutical Re
search and Testing within the Food and Drug 
Administration. It is Dr. Gross' staff which is 
charged with refining and improving those 
tests which are supposed to guarantee the 
absence from meat of the synthetic hormone 
diethystilbestrol (DES). 

Other officials in the FDA disagree with 
Gross, and insist that it is possible to safely 
control or even eliminate DES in meat. But 
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Gross, in a series of interoffice memos, was 
quite precise in his arguments. In a certain 
strain of mice, he said, the ab111ty o'f DES to 
trigger cancerous tumors is so powerful that 
the safe level of the hormone in their feed 
is "a miniscule fraction of 1 part per billion." 
Inasmuch as the best current tests are only 
able to detect the presence of DES when it 
constitutes at least 2 parts per billion of the 
sample, it is clear that no food can be de
clared "safe." What's more, the reseacher 
said, it is "extremely unlikely, 1'! not well
nigh impossible" that the tests for detecting 
DES will be able to be refined to the point 
where they can guarantee purity. 

Gross even predicted that the government 
will not be able to mount a very convincing 
argument when it goes to court to answer 
charges by the Natural Resources Defense 
Council that DES should be banned. 

Meanwhile, the Federation of Homemakers 
has started a letter-writing campaign with 
the object of forcing stores to identify which 
cuts of meat they're selling are from animals 
which have been treated with DES. 

Following is Health Bulletin article on 
sodium nitrite: 
GOVERNMENT 'FESSES UP ON SODIUM NITRITE: 

IT BUILDS CARCINOGENIC NITROSAMINE 

In the wake of a lawsuit demanding that 
the government open its ftles on the food 
additive sodium nitrite, the FDA and USDA 
have admitted that a cancer-causing com
pound has been found in meats processed 
with the additive. 

That compound is nitrosamine, and some 
nitrosamines are well-known as carcinogens 
in test animals. In 48 samples of food, the 
scientists said, they discovered two dried 
beef products and one cured pork product 
that contained "small amounts" of nitros
amine. 

The government says it does not under
stand the significance of these findings, and 
at a meeting in Washington, told reporters 
that sodium nitrite "has been used for hun
dreds of years" to protect meat from 
botulism. 

They did not tell the press that in some 
countries, this suspected carcinogen has 
been banned completely, and that its real 
purpose is not to protect consumers but to 
extend the shelf life of products like hot 
dogs and to develop and fix a desirable pink
ish color in sausage products to which great 
amounts of water and fat have been added. 

Suing the FDA and USDA is the Environ
mental Defense Fund, Inc., which filed in 
federal district court in Sa.n Francisco. The 
group demands that all the information 
about sodium nitrite should be made pub
lic, so that the public can decide for itself 
what risk it is taking in eating treated 
products. If the suit is not withdrawn as 
a result of the disclosure, a hearing will be 
held in San Francisco on February 28. 

The following is the text of the petition 
filed with the USDA: 
[Before the U.S. Department of Agriculture] 

HARRISON WELLFORD, MARCY SCHUCK, ON BE-
HALF OF HERSELF AND HER INFANT CHILD, 
CHRISTOPHER, AND CENTER FOR ScIENCE IN 
THE PUBLIC INTEREST, PETITIONERS, TO HON

ORABLE EARL BUTZ, SECRETARY OF AGRICUL
TURE 

PETITION REQUESTING THE AMENDMENT OF SEC

TION 318.7(C) OF THE DEPARTMENT'S MEAT 

INSPECTION REGULATIONS TO RESTRICT THE 

ADDITION OF SODIUM NITRATE OR SODIDM 
NITRITE TO MEAT OR MEAT FOOD PRODUCTS, 

AND OTHER RELIEF 

Petitioners request the Secretary of 
Agricuiture to exercise his authority under 
Section 5, Section 21, and other sections of 
the Wholesome Meat Act, 81 Stat. 584 et seq., 
as amended, 21 U.S.C. Sections 601 et seq. 
(hereinafter "the Act"), to take the following 
actions: 
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1. Immediately prohibit (a) the use of 

sodium nitrite (hereinafter "nitrite") in 
meat or meat food products (hereinafter 
"meat products") for the uses now approved 
under Section 318.7 (c) of the Meat Inspec
tion Regulations, as amended June 15, 1971 
(hereinafter "the Regulations"), i.e., "to fix 
color," and (b) the use of sodium n~tr~te 
(hereinafter "nitrate") as a source of mtnte 
to the extent that such nitrite is used "to fix 
color." 

2. Immediately prohibit the use of nitrate 
and nitrite in bacon products, and in meat 
products intended for babies. Because baby 
foods have a slow turnover and may remain 
on supermarket shelves for months, USDA 
should initiate seizure or recall actions for 
baby food products to which nitrite or nitrate 
has been added. . 

3. With respect to meat products not 
mentioned in (2), immediately convene a 
scientific panel of distinguished scientists 
to determine (a) the efficacy of nitrites in 
the prevention of botulism under ordinary 
meat processing conditions; (b) if effica
cious, whether the use of nitrite as an anti
botulism agent in meat products is neces
sary, taking into account the availability 
of equally efficacious, less hazardous sub
stitute additives or processes; and (c) if no 
such substitute exists, the smallest quantity 
of nitrate and nitrite that must be added 
to meat products in order to achieve the 
necessary anti-botulism effect in each such 
product. 

4. With respect to meat products not 
mentioned in (2), require that all uses of 
nitrate and nitrite in meat products termi
nate as of September 1, 1972, unless such 
scientific panel determines that nitrite is 
efficacious in the prevention of botulism 
under ordinary meat processing conditions, 
and that no equally efficacious, less hazard
ous substitute additive or process is, or 
within a reasonable length of time can be 
made available. In the event of such a deter
mination, the Secretary shall immediately 
require that meat products not mentioned 
in (2) thereafter contain no more than the 
smallest quantity of nitrate and nitrite found 
by such panel to be necessary to prevent 
botulism in each such product. 

5. To the extent that nitrate and nitrite 
are permitted for use in meat products, re
quire (under Section 7 and other sections of 
the Act, and under Part 317 of the Regula
tions) that all meat products containing 
nitrate or nitrite bear an appropriate label 
designating the presence in the meat product 
of nitrate or nitrite. 

A steadily accumulating body of scientific 
and other evidence establishes a number of 
propositions, which together constitute rea
sonable grounds for granting this petition. 
These propositions include the following: 

(1) Nitrite, and nitrate, after reduction to 
nitrite, may combine with hemoglobin in the 
blood of children and certain susceptible 
adults to form methemoglobin, destroying 
the oxygen-carrying capacity of the blood. 

(2) Nitrite, and nitrate, after reduction to 
nitrite, may cause the formation of nitros
amlnes through interaction with secondary 
and tertiary amines. 

(3) Nitrosamines cause cancer in a wide 
variety of test animals, and there is a strong 
presumption that they are carcinogenic for 
man. 

(4) Nitrosamlnes have been detected in 
hotdogs (up to 80 ppb), bacon (up to 106 
ppb) , dried beef, smoked fl.sh, cured pork, 
and other meat products. 

(5) Nitrosamine formation has been ob
served in vivo in some mammalian species, 
and there is a strong presumption that such 
formation can occur in man. 

(6) The addition of nitrite and nitrate to 
meat products is responsible for the presence 
of nitrosamines in such products. 

(7) No safe level of carcinogenic nitrosa
mines in meat products has been determined. 
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(8) Nitrites and nitrates in bacon and 

baby food meat products are used for cos
metic purposes only, i.e., to fix a red color 
in the product. There is no botulism danger 
from ingestion of these products and thus 
no Justification for permitting the use 
therein of such dangerous substances. 

(9) The United States Department of Agri
culture (hereinafter "USDA") has failed to 
determine whether the levels of nitrite and 
nitrate added to meat products other than 
bacon and baby food meat products are in 
excess of amounts necessary to protect 
against botulism. 

(10) Any benefits from the cosmetic uses 
of nitrite are greatly outweighed by the po
tential hazards of nitrosamine formation 
caused by nitrite. 

(11) USDA's failure to identify nitrate ana 
nitrite as ingredients of meat products on 
the product label violates both the Act ana. 
USDA's own Regulations thereunder. 

Taken altogether, the evidence summar
ized herein in support of these propositions 
requires that USDA act promptly to grant 
the relief requested above. 

I. Petitioners 
Petitioner Harrison Wellford is a res1aeni; 

of Washington, D.C. and is a consumer or 
meat products. As a consultant to the Cen
ter for Study of Responsive Law, a nonprofit, 
tax-exempt orga:ctzation engaged in pub
lic interest research, petitioner Wellford di
rected a task force studying USDA and has 
authored a book and several articles con
cerned with the activities and policies or 
USDA. Pursuant to these concerns, petitioner 
Wellford has also initiated several actions 
and proceedings within and against USDA. 

Petitioner Marcy Schuck is a resident or 
Washington, D.C. and ls a consumer of meat 
products. She is the mother of an infant 
son, Christopher Schuck, who ls also a resi
dent of Washington, D.C. and ls a consumer 
of baby food meat products. 

Petitioner Center !or Science in the Public 
Interest ls a non-profit, tax-exempt organi
zation in Washington, D.C. engaged in public 
interest research on consumer and environ
mental problems. 

II. Authority for petition 
Petitioners are authorized to submit this 

petition and obtain a final order with respect 
thereto by Section 4 ( d) of the Administra
tive Procedures Act (5 U.S.C. Section 553 
(e)), and 7 C.F.R. Section 1.28, which au
thorize an interested party to petition the 
Department for "the issuance, amendment 
or repeal of a rule." 

III. Other relevant proceedings 
A. The Petition to the Secretary of Health, 

Education and Welfare Concerning the Use 
of Nitrate and Nitrite in Foods and Drugs. 

Soon after the filing of this petition, peti
tioners expect to file a petition (herein
after "the HEW petition") with the Secre
tary of Health, Education and Welfare pur
suant to Section 409(h) of the Food, Drug, 
and Cosmetic Act (21 U.S.C. Section 348(h)) 
and 21 C.F.R. Section 121.74, which authorize 
petitions for the amendment or repeal of 
food additive regulations issued pursuant to 
Section 409 of that Act. 

The HEW petition wlll request that the 
Secretary o! HEW restrict the use o! nitrate 
and nitrite in food and drugs. The HEW peti
tion wlll request that the use of nitrate or 
nitrite 1n food products be permitted only 1! 
and to the extent that (a) such substances 
a.re demonstrated to be actually necessary to 
prevent botulism contamination of such 
products, and (b) no equally efficacious, less 
hazardous substitute additive or process ls, 
or within a reasonable time can be made, 
available. 

B. Request for Information from USDA 
Relating to the Use of Nitrate and Nitrite in 
Meat Products. 

On January 21, 1972, petitioner Wellford 
wrote to Dr. William J. Minor, Chief of the 
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Products Standards Branch, Consumer and 
Marketing Science, USDA, requesting various 
information pertaining to the issues raised 
by this petition. No response has yet been 
received from USDA. 

C. Recent Action Against Nitrate and Ni
trite in Norway. 

In November, 1971, the National Health 
Department of Norway banned the use of 
nitrate and nitrite as coloring agents in meat 
after experiments showed that small doses, 
when combined with other ingredients, can 
cause cancer in animal organs. The ban will 
not take effect until January l, 1973, unless 
the meat industry by that time can establish 
that nitrite is necessary to prevent botulism. 
Norway, therefore, places the burden of proof 
as to the safety of nitrites on the meat 
industry. 

J.V. Applicable laws 
Section l(m) (1) of the Act defines an 

"adulterated" meat product as one which, 
inter alia, "bears or contains any poisonous 
or deleterious substance which may render 
it injurious to health; ... " Under the 
Act, a product that is "adulterated" is, by 
reason of that fact, "misbranded" as well. 
( Section 1 ( n) ( 1) ) . Various other provisions 
of the Act ( e.g., Sections 3, 5, 21), prohibit 
the introduction into interstate commerce of 
adulterated meat produots, and require the 
Secretary of Agriculture to issue rules and 
regulations to prevent such introduction. 

Section 318.7 of the Regulations authorizes 
the addition to cured meat products of 500 
parts per million (ppm) of nitrate as a source 
of nitrite, and 200 ppm of nitrite in the 
finished product, to fix color. These are the 
only direct food additives uses of nitrate 
and nitrite authorized under the Act. 

The Food, Drug and Cosmetic Act, 21 
U.S.C. Section 301 et seq., is administered 
by HEW and regulates exclusively use of all 
food additives, including nitrate and nitrite, 
the only relevant exception being "any sub
stance used in accordance with a sanction 
or approval granted prior to September 6, 
1958 pursuant to . . . the Meat Inspection 
Act of March 4, 1907, as amended and ex
tended." (Section 201 (s) (4) of the Food, 
Drug & Cosmetic Act). Thus, any direct food 
additive use in meat products (a) of nitrate 
other than as a source of nitrite, and (b) 
of nitrite other than to fix color, cannot be 
authorized by USDA; such uses were not and 
are not sanctioned under the Meat Inspec
tion Act, as amended and extended. 

Section l(n) (11) of the Act provides that 
a meat food product is "misbranded ... if 
it bears or contains any mifi.cial flavoring, 
artificial coloring, or chemical preservative, 
unless it bears labeling stating that fact: 
Provided, That, to the extent that compli
ance with the requirements of this subpara
graph ( 11) is impracticable, exemptions shall 
be established by regulations promulgated 
by the Secretary." Various other provisions 
of the Act prohibit the introduction into 
intersta,te commerce of misbranded meat 
products, and require the Secretary to issue 
rules and regulations to prevent such 
introduction. 

Section 301.2(11) (11) of the Regulations 
similarly requires the labeling of artificial 
flavoring, artificial coloring, or chemical pre
servatives. And Section 317.2(j) (12) provides 
that "containers of other products packed 
in, bearing, or containing any chemical pre
servative shall bear a label stating that fact.'' 
V. The dangers to man of nitrate and nitrite 

The sclentiflc evi.dence concerning the hu
man health hazards associated with the use 
of nitrate and ni-trite in the food supply is 
abundant and, for the most pa.rt, not con
troversial. This evidence clearly demonstrates 
that nitrate and nitrite have no place in 
the human food supply unless and only to 
the extent that they can be shown to be 
indispensable for the prevention of botulism. 

A. Acute Effects. 
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Nitrates are relatively non-toxic to liv

ing systems (Regulation of Food Additives 
and Medicated Animal Feeds: Hearings Be
fore Intergovernmental Relations Subcom
mittee of the House Committee on 
Government Operations, 92nd Congress, 1st 
Session, March 1971 (hereinafter "Foun
tain Subcommittee Hearings"), p. 12). 
They are of concern chiefly because they a.re 
a source of nitrites through conversion by 
means of bacteriological action in foods 
and in the human body. The following dis
cussion, then, will be confined almost wholly 
to nitrites. 

In the human body, nitrites react with 
hemoglobin to produce methemoglobin, a. 
pigment suppressing the ability of red blood 
cells to carry oxygen. Theoretically, one 
gram of nitrite can convert up to approxi
mately 1855 grams of hemoglobin to 
methemoglobin (Fountain Subcommittee 
Hearings, p. 212). Infants seem to be espe
cially prone to this type of poisoning, and 
several deaths have been reported over the 
years from this source (Fountain Subcom
mittee Hearings, p. 12). In addition, there 
are many cases on record of death and se
rious acute effects from the misuse of nitrite 
in food. Dr. A. J. Lehman, former Director 
of FDA's Division of Pharmacology and 
Toxicology, has warned that "only a small 
margin of safety exists between the amount 
of nitrite that is safe and that which may 
be dangerous. The margin of safety ls even 
more reduced when the smaller blood volume 
and the corresponding small quantity of 
hemoglobin in children ls taken into ac
count." (Dr. A. J. Lehman, "Nitrates and 
Nitrites in Meat Products," Association of 
Food and Drug Officials of the United States, 
Vol. XXII, No. 3, July, 1958) Dr. Lehman's 
statement was prompted by over a dozen 
cases of nitrite poisoning of children in 1955 
and 1956. 

The danger of methemoglobin forma.tion 
from nitrite, while principally a l,lealth 
hazard to children, may also constitute a 
hazard to persons suffering from anemia and 
to fetuses during the latter stages of preg
nancy when the fetal blood system has been 
established. (Fountain Subcommittee Hear
ings, pp. 145-146) 

Baby food manufacturers insist that these 
chemicals are added to infant foods only 
to impart a red color to infant meat prod
ucts. In a letter of January 11, 1971 to 
petitioner Jacobson, for ex.ample, Dr. Robert 
A. Stewart, Director of Research of Gerber's 
Baby Foods, stated: 

"To reiterate, nitrite and nitrate are not 
food preservatives. They are not used for 
the purpose of destroying or controlling bac
teria. They do cure meat by producing 
chemical changes resulting in the oharacter
lstic color and flavor of cured ham, bacon, 
etc." 
In a letter of January 13, 1971 to peti
tioner Jacobson, Dr. I. J. Hutchings, General 
Manager of Research and Development for 
the Heinz Company, stated that Heinz does 
not add any nitrate or nitrite to baby foods: 

"The Heinz Company does not add either 
sodium nitrate or nitrite to infant foods; 
and to the best of my knowledge, it is added 
to only limited items by other baby food 
manufacturers. 

"When sodium nitrate and nitrite a.re 
added to infant foods, they are not used 
in the true sense of preservatives (i.e. to 
prevent bacteriological growth), but are 
present to preserve the color of certain 
meat varieties." 
And in a letter of February 3, 1971 to pe
titioner Jacobson, Beech-Nut, Inc. indicated 
that it adds to its baby foods amounts 
of nitrate and nitrite too small to serve 
any purpose other than as a color fixative. 

Under the circumstances, then, it is ir
responsible for USDA to permit any nitrate 
or nitrite in baby foods. According to the 
Joint FAO/ WHO Expert Committee on Food 
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Addit ives, "Nitrate should on no account be 
added to baby foods" and "Food for babies 
should not contain added nitrite." (WHO 
Technical Report, Series No. 228, pp. 72, 75) 
Given the danger to fetuses, children, and 
others from methemoglobin formation, and 
given the danger from nitrosamine forma
tion discussed below, the addition of nitrate 
or nitrite to such foods is clearly an "adul
teration" within the meaning of the Act. Cos
metic considerations cannot be permitted to 
outweigh ·the human health hazards as
sociated with the use of these substances 
in such foods. 

B. Chronic Effects. 
The danger of methemoglobin formation 

from nitrite ingestion is a hazard peculiar to 
infants and others with oxygen-carrying de
ficiencies in their blood. In addition, hc.w
ever, nitrites present serious chronic health 
hazards to_all humans who eat meat products 
cured with nitrites or nitrates. 

The scientific. community is in universal 
agreement that nitrites under certain con
ditions, interact with secondary a.mines to 
form nitrosamlnes. (FDA, Review on the 
Cheniistry and Toxicology of Nitrates, and 
Nitroso Compounds (Nitrosamines) as of 
August 28, 1970, reprinted in Fountain Sub
committee Hearings, p. 604). And it is equally 
undisputed that most nttrosamines tested 
are carcinogenic, and some highly so, to 
a wide variety of mammalian and non
mammalian species. According to Dr. Wil
liam Lijinsky, a leading cancer researcher, 
nitrosa.mines "are among the most potent 
carcinogens we know and are certainly the 
most widely acting group of carcinogens." 
(Fountain Subcommittee Hearings, p. 132) 

Nitrosamines cause cancer in a wide vari
ety of species, including the rat, hamster, 
mouse, guinea pig, dog, and monkey. (P. N. 
Magee, "Toxicity of Nitrosa.mines: Their 
Possible Human Health Hazards," Ed. Cos
met. Toxicol., vol. 9 ( 1971) ) 

There appears to be no published report 
of any animal species that ls resistant to 
carcinogenesis by these agents. (Magee, p. 
215) Experiments with rats show that ni
trosamines attack many different organs of 
the animals, including the lungs, liver, 
esophagus, and other sites. (Lijinsky and 
Epstein, "Nitrosamines as Environmental 
Carcinogens," Nature, vol. 225, No. 5227 
( 1970) ) Recent studies on the toxicity of 
nitrosamines have concluded that they are 
a threat to human beings. Dr. P. N. Ma.gee 
of England's Courts.ult Institute of Bio
chemistry warns that the nitroso compounds 
have "many of the properties that might be 
predicted for an environmental carcinogen 
to which man would be susceptible." 
(Magee, p. 215) A cancer researcher at Oak 
Ridge National Laboratory, Dr. William Li
jinsky, and Dr. Samuel Epstein, Swetland 
Professor of Environmental Health and Hu
man Ecology at Case Western Reserve Medi
cal School, conclude that "nitrosamines seem 
to be a major candidate class of carcinogens 
that are likely to be casually related to hu
man cancer in industrialized society." (Lijin
sky & Epstein, p. 223) An FDA Status Report 
on the toxicology of nitrites and nitros
amines states that since nitrosamines "can 
induce tumors in a wide spectrum of ex
perimental animals, including the non
human primate, these compounds may have 
a high potential for induction of neoplasia. 
in man" (Reprinted at Fountain Subcommit
tee Hearings, p. 608) 

Danger from human exposure to nitros
amines derives from two sources-their pres
ence in human food and their formation in 
the body. 

Nitrosamines have recently been found in 
many food products, including frankfurters 
in amounts up to 80 ppb, in bacon (after 
frying) up to 106 ppb, in dried beef and cured 
pork products up to 48 ppb, in ham up to 
5 ppb, and in fish up to 26 ppb. (Memo to file 

6751 
of September 13, 19.71 by Dr. Harry Mussman, 
Director of Laboratory Services, USDA; Joint 
USDA-HEW press release of February 5, 1972; 
Fountain Subcommittee Hearings, p. 619). 
Since a limited sampling program for nitros
a.mines has only recently been inaugurated 
by USDA, these findings are suggestive of sig
nificant contamination of the food supply 
with highly carcinogenic nitrosamines. 

In addition to exposure from the formation 
of nitrosamines in food, there is also the dis
tinct possibility of human exposure from the 
formation of nitrosamlnes in the human 
stomach. Nitrosamine formation from the 
interaction of nitrites and secondary amines 
is favored by the acid conditions of the mam
malian stoma.ch. (Magee, p. 214) This reac
tion has been established in vitro in cats, 
rabbits, dogs, and man, a.nd it has been es
tablished i11, Vivo in cats and r.a.bbits, species 
whose gastric juices are similar in pH to man. 
(Magee, p. 214) The presence of nitrosodl
phenylamine was found in the stomachs of 
31 hum.an subjects given a combination of 
nitrate and a secondary amine. (Magee, 
p. 215) 

The pervasiveness of secondary amines in 
foods, alcohol, tobacco smoke and other 
common substances, and the possibility of 
their interaction with nitrite added to food 
under pH conditions prevailing in the human 
stomach, have caused Drs. Lijinsky and 
Epstein to conclude: "In vivo formation of 
nitrosamines from ingested nitrite· and cer
tain secondary amines is potentially a serious 
problem, especially because nitrosam.ines are 
possibly more significant in ·human cancer in 
industrialized society than a.re pofynuclear 
compounds, azo dyes or aflatoxins." (Lijinsky 
& Epstein, p. 23) 

The great weight of scientific opinion holds 
that chronic exposure to carcinogens such as 
nitrosamines, even in the a.mounts to which 
humans are likely to be exposed, constitutes 
a grave risk to human health. (Report to the 
Surgeon Genera.I, USPHS, April 22, 1970 by 
Ad Hoc Committee on the Evaluation of Low 
Levels of Environmental Chemical Carcino
gens, National Oa.ncer Institute; Lijinsky and 
Epstein) 

According to Dr. Lljinsky, "Nitros
amines ... seem to be most effective in 
eliciting tumors when they are applied a.s 
small doses over a long period, rather than 
aa large single doses. These are precisely the 
conditions under which we would be exposed 
to nitrosamines if they are, indeed, formed 
by interaction of amines with nitrites in our 
diet." (Fountain Subcommittee Hearings, 
p. 132) 

Nitrosamines produce cancer of the liver in 
rats at dietary levels ae low as 2 parts per 
million, the lowest levels tested. The FDA 
Status Report noted that "because of these 
multiple observations on carcinogenicity in 
experimental animals and sinoe· low levels 
(2 ppm) of dimethylnitrosamine produced 
malignant aumors in the ra.t, a 'no effect' 
level for this formed compound has not been 
estaiblished." (Fountain Subcommittee Hear
ings, p. 608) 

The Food, Drug and Cosmetic Act, includ
ing the Food Additive Amendment of 1958, 
21 U.S.C. Section 348, not only places the 
burden of proof of food additive safety on 
the food manufacturers, but provides in the 
Delaney Clause that no additive shall be 
deemed to be safe if it is found to induce 
cancer in man or animal. ( Section 348 ( c) 
(c) (3) (A)) 
It is only because of a quirk Jn the law

namely, that USDA approved nitrate and 
nitrite as curing agents under the Meat In
spection Act prior to the passage of the 1958 
Amendments---that their use in meat is not 
subject to the Food, Drug and Cosmetic Act, 
including the Delaney Clause. The same 
standard of safety, however, should apply. 

Under the standard imposed by the Delaney 
Clause, the use of nitrate and nitrite in meat 
or meat food products would clearly be pro-
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hibited. Dr. Virgil Wodicka, Director of 
FDA's Bureau of Foods, recognized this fact 
in testimony before the Fountain Subcom
mittee at a time when nitrosamines had not 
yet been found in foods: 

"If it were demonstrated that the nitrites 
added to meat or fl.sh produced nitrosamines 
in the meat or fl.sh and those nitrosamines 
were then consumed, this could not be per
mitted under the Delaney amendment. 
(p. 540) 

"We could not permit the use of nitrites 
if it led to the formation of nitrosamines in 
food. (p. 541)" 

And another FDA official, Dr. Ramsey, 
stated in 1971 that in view of the suspected 
hazards from nitrosamine formation, it 
would be "impossible" for FDA to approve 
the present level of nitrite if the compound 
had just been discovered ( cited in Chemicals 
and the Future of Man: Hearings Before the 
Subcommittee on Executive Reorganization 
and Government Research of the Senate 
Committee on Government Operations, 92nd 
Congress, 1st Session, April 1971 (hereinafter 
"Ribicoff Subcommittee Hearings"), p. 54) 

While no cases of human cancer have 
definitely been traced to exposure to nitros
amines, cancer researchers stress that this 
is not a basis for assuming that there is no 
such danger, particularly in view of the 
crudity and lack of specificity of epidemi
ological data. Indeed, there is wide agree
ment among such scientists that any un
necessary exposure to a carcinogen consti
tutes a health risk for man. A National 
Cancer Institute Committee recently re
ported to the Surgeon General that "any 
substance which is shown conclusively to 
cause tumors in animals should be consid
ered carcinogenic and therefore a potential 
cancer hazard for man. . . . It is essential 
to recognize that no level of exposure to a 
carcinogenic substance, however low it may 
be, can be considered to be a 'safe' level for 
man." For these reasons, some soientists pre
dict that "reduction of human exposure to 
nitrites and certain secondary amines, par
ticularly in foods, may result in a decrease 
in the incidence of human cancer." (Lijinsky 
& Epstein, p. 23) 

It is clear, then, that the human health 
dangers from nitrate and nitrite use in meat 
products, while not quantifiable, are signifi
cant and perhaps irreversible. Apart from the 
cosmetic efficacy of nitrate and nitrite, how
ever, only one benefit from such use has even 
been suggested-the prevention of botulism
and the anti-botulism effects of these chem
icals with respect to most cured meat prod
ucts are either non-existent or highly 
questionable. 

The Botulism Hazard 
There ls ev.Idence that in meat products 

the botulism danger is limited to hermeti
cally sea.led, shelf-stable, cured meat prod
ucts which do not require further cooking 
before eating. The spores of Clostridium 
botulinum are extremely rare in meat. (R. 
Greenberg et al., Appl. Microbiol., 14:789, 
1966; Fountain Subcommittee Hearings, 
p. 236) In the rare event that they are 
preserut, the following conditions help deter
mine whether they produce the toxins which 
cause human illness: 

(1) there must be an anerobic (oxygen
free) environment in or around the meat 
product for the spores to exist and multiply. 

('2) cooking mealt at temperatures above 
250 degrees F. for 2.7 minutes killls the 
spores, a.nd cooking at temperatures above 
176 degrees F. for 15 minutes or less kills 
the toxins produced by the spores. (G. M. 
Dack, Food Poisoning, 3rd ed., Univ. of Chi
cago Press, 1956, pp. 102-103) At bolling 
temperature (212 degrees F.), the toxins 
would be killed even sooner. 

(3) Types A and B botulism, the types 
commonly found in meait, will not multiply 
and produce toxins when meat is refrigeT
ated at temperatures below 40 degrees F. 

EXTENSIONS OF REMARKS 
The following meat products ca.rry no 

botulism hazard and therefore can be im
mediately cleansed of nitrate without in.
creasing the risks of food poisoning: 

(1) bacon: USDA offlcJ:als have stated 
publicly that bacon poses no botulism hazara 
whatsoever. According to Mr. R. Paul Elliott, 
Chief of USDA's Chemistry and Microbiology 
Branch, "Bacon . . . which is always heated 
thoroug,hly, could not, under any cl.Tcum
stances become a ha21ard from botulism." 
(Fountain Subcommittee Hearings, p. 262) 
Nevertheless, nitrite is added to bacon to fix 
its red color and enhance flavor without any 
identification on the product label. Highly 
carcinogenic nitrosamines have recently been 
found in bacon in am.oun.ts up to 106 ppb 
after it had been fried. Since botulism poses 
no hazard in bacon, the use of nitrate and 
nitrite in bacon should be suspended 
immediately. 

(2) baby foods containing cured meat 
products: Ba.by foods are sterilized by hes.it 
processing above 250 degrees in hermetically 
sealed containers. This process k1lls any 
botulinum spores and toxins which may be 
present. According to staJtements from Ger
ber, Swift, Beech-Nut and Heinz offlciails, 
nitrites are used in baby foods to fix their 
oolor and enhance their taste, not to destroy 
or control bacteria. Because there ls no 
botulism danger, the Heinz Company felt 
no need to add any nitrite or nitrate to its 
in!a.nt foods. Gerber, Beech-Nut, and Swift, 
on the other hand, added nitrites to some 
of their baby food meat products, but !or 
cosmetic purposes only. Since botulism does 
not exist as a hazard in these products and 
since any added nitrite or nitrate increase 
the risks of carcinogenic nitrosa.mine forma
tion, the use of nitrite and nitrate in these 
products should be suspended immediately. 

The extent, if any, of the botulism hazard 
in frankfurters has not been definitely de
termined, but the available evidence strongly 
suggests that no such hazard exists. There ls 
some doubt whetheT the permeable skinned 
frankfurter possesses the anerobic environ
ment necesary for the survival of Clostri
dium botulinum. Second, since frankfurters 
are refrigerated, any spores of botulism 
present would be unlikely to multiply and 
produce toxins. Third, since frankfurters are 
cooked before eating, any toxins present 
would almost certainly be killed before con
sumption. USDA officials have publicly stated 
that "any food that must be cooked [before 
eating] will not be a hazard from botulism 
from any toxin formed before cooking, be
cause the toxin is easily destroyed by heat." 
(Fountain Subcommittee Hearings, p. 262). 

Fourth, at least one company already mar
kets a. frankfurter devoid of nitrate, nitrite, 
or any other chemical preservative. The 
Maple Crest Sausage Company of Rochester, 
New York has sold a frozen nitrite-free, 
preservative-free frankfurter for several 
years. Consumers Cooperative is planning to 
market a similar product soon in the Wash-

. ington, D.C. area. And Giant Foods, a large 
retail chain, plans to market a non-frozen 
frankfurter free of chemical preservatives. 

It is noteworthy that USDA imposes no 
minimum nitrate or nitrite level require
ment on frankfurters or other meat products. 
I! nitrate or nitrite were necessary to prevent 
botulism, USDA would have to insure that 
sufficient levels of these substances were 
present. In testimony before the Fountain 
Subcommittee in 1971, the following ex
change occurred between Dr. Goldhammer of 
the Subcommittee staff and Mr. Elliott of 
USDA (Fountain Subcommittee Hearings, p. 
237): 

Mr. GOLDHAMMER. The question I asked 
was, do you not have a minimum nitrite 
content declared in your regulation, because 
below that minimum you may not have pre
servation? Just as the FDA had to do in 
connection with the chubs. 
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Mr. ELLIOT!'. You are quite right. It is a 

very good point. 
The e.bsence of such minima, the absence 

of even a single reported outbreak of botu
lism since at least 1950 attributa,ble to meat 
or poultry t~ which nitrites were not added 
(Fountain Subcommittee Hearings, pp. 383-
88), together with the nitrite-related human 
health hazards documented above, require 
that a heavy burden of proving the existence 
of an anti-botulism effect from nitrite rest 
on those seeking to justify its use. 

It therefore aippea.rs that the botulism 
risk in frankfurters, if it exists at all, ls ex
ceedingly remote, and that alternative proc
essing methods to prevent botulism are avail
able. The frankfurter is the nation's most 
popular processed mee.t product; billions a.re 
consumed each year. It is a special favorite 
of children. Any addition of nitrate or nitrite 
which is not necessary to protect against 
botulism creates particularly high risks in 
these products. Therefore, the use of nitrites 
in frankfurters should be suspended, unless 
scientific data is produced within six months 
( a. reasonable period for the development of 
such data) demonstrating that there is a 
botulism hazard in fre.nkfurters and that 
nitrite, in strictly specified amounts, ls nec
essary to protect against it. 

VI. Prayer for Relief 
For the reasons set forth above, petitioners 

request that the Secretary grant the relle! 
set forth on pages 1 and 2 of this Petition. 

Respectfully submitted, 
PETER H. SCHUCK, 

Attorney for Petitioners. 
February 9, 1972. 

THE BUSING OF SCHOOLCHILDREN 

HON. JAMES C. CORMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVF.S 

Wednesday, March 1, 1972 

Mr. CORMAN. Mr. Speaker, the bus
ing of children to school as a means to 
carry out the Supreme Court's decision 
that segregated schools are unconstitu
tional has become the subject of great 
debate. Various legislative proposals are 
being offered in Congress. Some would 
take the country back to the appalling 
days of the "separate but equal" princi
ple. Some would have the Congress offer 
to the States for ratification a constitu
tional amendment that would destroy 
the past 17 years' efforts-admittedly a 
slow pace-to fully make the "equal pro
tection" clause of the 14th amendment 
a right for all our citizens, our black 
schoolchildren included . 

The debate has become highly con
troversial, both in Congress and through
out the country. It has, in one instance, 
become the overriding issue in the Flor
ida presidential primary where an anti
busing referendum is included on the 
March 14 ballot. It has, in another in
stance, caused a black citizeilr---and 
others like him, I am sure-the pain of 
looking back on his own school experi
ence, and of looking ahead as to what 
may be in store for his children. 

Mr. Speaker, two articles, which 
touched me deeply, appeared in the 
Washington Post of yesterday and today, 
and I ask that they be reprinted at this 
point in the RECORD In one, Governor 
Askew of Florida reflects on the need 
for sober thought in the matter of the 
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referendwn. In the other. Roger Wil
kins, a Washington attorney and nephew 
of Roy Wilkins, reflects about the choices 
offered to his children. His very telling 
conclusion, that "People do not learn to 
function very well in multiracial socie
ties when they do all their learning in 
uniracial schools," is serious food for 
thought. 

I comment these two articles to my 
colleagues with the hope that the mes
sages they contain will not be lost in the 
heat of the ongoing debate. 

The articles follow: 
[From the Washington Post, March 1, 1972] 
UNHAPPY MEMORY AND A HOPEFUL PRESENT: 

A BLACK PARENT LOOKS IN Two DmECTIONS 
AT BUSING 

(By Roger Wilkins) 
Blacks who can remember being bused 

for the maintenance of segregation find the 
current heated debate over busing both be
musing and infuria..ting. We feel the same 
way about politicians and pundits who seem 
sure they know that black parents don't 
want busing any more than white pa.rents 
do. It puts one in mind of the old whiite 
Southerners who used to assure Northerners 
that, "our darkies are happy down here," 
and would then trot one out to prove it. 

Well, this one's not very happy about the 
whole busing debate. My first educational 
experience was in a one room segregated 
school in Kansas City, Mo., where I was al
lowed to come and sit in the back of the 
room at the age of four because all my older 
friends were there. The nex.t year, thalti 
school was closed and my friends and I were 
bused many miles to a black school in a 
blacker part of town. Apart from a keen 
dally sense that the whites were terribly 
selfish for hogging the newer and prettier 
school near our homes, I remember the bus 
rides as generally convivial and sometimes 
pretty hilarious. My next stop was Harlem 
where you learned a lot if you were in an 
upper track and paid for it with lumps dealt 
out in the school ya.rd or in the street by 
resentful lower trackers. 

And then on to high school in a midwest
ern city. If I wasn't the first black in the 
school, I was the only "one" there then and 
my family and I were the only "ones" in 
the neighborhood. In the classroom it was 
fine with the algebra and the English, but 
on the street it was tougher than Harlem. 
Somebody always seemed to have had to 
clear a clogged throat right on the furry 
cover of my bicycle seat. Rather than face 
the humiliation of cleaning it off in view 
of the passing crowds thronging out of the 
school, I would often ride home standing up 
and sometimes through a gantlet of stones, 
apple cores and teen-age racial epithets. 

But it turned out all right. I learned 
enough in th,a,t school to get into college. 
And I learned some other things too. Things 
I couldn't have learned in my Kansas City 
schools nor in my Harlem schools. They 
were things about white people and things 
about myself. I learned tha..t whites are not 
the superior people they were made out to 
be. Some of them were smarter than I and 
some not as smart. Some could pump in 
baskets from the cornbr better than I and 
some couldn't make the team at all. And 
eventually, over time, I came to learn that 
they and I could deal in human terms 
across racial lines. An<'.! they learned things 
from me, too, about blacks that they could 
never have learned in an all white sohool. 
Yesterday's coon turned out to be a con
temporary kid and tomorrow's man. Though 
it hurt me a lot in the beginning, it was 
worth it--for all of us. People don't learn 
to function very well in multiracia.l socie
ties when they do all their lea.ming in uni
racial schools. 

EXTENSIONS OF REMARKS 
My mother's judgments a.bout my educa

tion were based partially on the circum
stances of her life and partially on her desire 
that her child receive the best educa.tion her 
resources could provide. She did not seek an 
all white high school for me, but she was 
certainly not displeased that the one I at
tended was the best school in town. She knew 
to a moral certainty that she didn't want her 
son to be an illiterate or an emotional cripple 
hobbling through the Ia.st five or six decades 
of his li!e. She figured that knowing how to 
read was essential, but that lea.ming some
thing a.bout white people was useful too. 
Inadvertently, I suspect, her decision helped 
a lot of white kids too. 

The choice, then, is not to bus or not to 
bus, but to teach children to read and to 
live among the wide variety of people with 
whom they will spend their lives. We can 
either integrate-sometimes using buses as a 
tool-or we can choose to create a future 
generation of cripples, savages and bigots. 

Years after my mother had made her 
choices for me, I had to begin thinking about 
the same kind of choices for my own children. 
When it became clear by my daughter's 
fourth year in a largely black school that 
she was reading at least two years below 
grade level, my wife and I took her out of 
her neighborhood school, and put her on a 
bus headed for a much better school ten miles 
!rom home, which also happened to be inte
grated. When my son became five, he joined 
his sister on that same bus headed !or the 
same integrated school where they could 
learn in a gentler way than I had two 
decades earlier :how to live in an integrated 
world. They both began to read. And that was 
the essential point. 

[From the Washington Post, Feb. 29, 1972] 
FOR THE RECORD--FLORIDA'S 0oVERNOR TAKES 

A STAND ON BUSING 

On Maroh 14, Florida voters will be asked 
on their primary ballot whether they !a.vor 
an amendment to the U.S. Constitution out
lawing "forced busing" of school c'hlldren. 
La.st week, in a speech at the opening of the 
Central Florida State Fair in Qrlando, Gov
ernor Reubin Askew, a Democrat, urged 
voters to reject the proposal a.nd to support 
a companion question on the ballot affirming 
equal educational opportunity and rejecting 
a "return to the old dual school system." 
What follows a.re excerpts from that speech: 

I come before you today to say a few things 
with which you may disagree, a few thtngs 
wh1oh are decidedly unpopular, but a few 
things which I feel mu.st be said in the in
terest of Florida and her people-all of 
them ... 

I strongly oppose a constitutional amend
ment to outlaw busing-not because I partic
ularly like it or think it's a panacea for our 
problems . . . Busing is an artificial and 
inadequate instrument of change. It should 
be abandoned just as soon as we can afford 
to do so ... 

Yet by the use o! busing a.nd other meth
ods, we've made real progress in dismantling 
a dual system of public schools in Florida. 
And I submit that until we find alternative 
ways o! providing an equal opportunity for 
quality education for all ... until we can 
be sure that an end to busing won't lead to 
a return of segregated public schools . . . 
until we have those assurances, we must not 
unduly limit ourselves, and certainly not 
constitutionally. 

We must not. take the risk of seriously 
undermining the spirit of the Constitution, 
one of the noblest documents ever produced 
by man. And we must not take the risk of re
turning to the ~ind of segregation, fear and 
misunderstanding which produced the very 
problem that led to busing in the first place. 

I certainly hope that the overwhelming 
majority of Floridians a.re committed to the 
goal which busing was designed to pursue. 
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Tha.t goal is to put this divisive and self
defeating issue o! race behind us once and 
for all ... 

I think we're well within reach of under
standing one another, caring for one another 
and affirming our principles of justice and 
compassion whi<:h JL.ade this count ry what tt 
is today. How sad it will be if we turn back 
now-not only for minority children-but 
for all of us. 

Of course we don't want our children to 
suffer unnecessary hardships. That goes 
without saying. But neither do we want our 
children to grow up into a world of continu
ing racial discord, racial hatred and, finally, 
a. world of racial violence . . . 

It is my hope that we're moving beyond 
racial appeals here in Florida and in the 
rest of the South as well. I say it's time we 
told the rest of the nation that we aren't 
caught up in the mania to s-top busing at any 
cost, that we're trying to mature poliUcally 
down here, that we know the real issues 
when we see them, and tha. t we no longer 
will be fooled, frightened and divided against 
ourselves ... 

I hope we can say to those who would 
keep us angry, confused and divided that 
we're more concerned about a problem of 
justice than about a problem of transporta
tion, and that while we're determined to 
solve both, we're going to take justice. 

It is not my intention to impose my will 
on anyone. But it is my intention to give the 
people of Florida cause for sober reflection, 
so that they're sure-very sure--before they 
en~ourage an amendment to the United 
States Constitution, one th.at for the very 
first time, I believe, would seek to reverse 
our efforts to make that great document a 
living testimony to the pursuit of liberty, 
freedom and justice-for all. 

HOW TO GROW A PATRIOT 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. GAYDOS. Mr. Speaker, I came 
upon an advertisement in the Febru
ary 21 issue of Industry Week magazine 
which I think should be of interest to my 
colleagues and to all Americans. 

It was placed in the magazine by Davi
Callihan, Inc .• an advertising-public re
lations-marketing communications firm 
in New York. Nothing more need be said 
about the ad-it is self-explanatory, but 
I offer my congratulations to Davi-Calli
han, Inc. for calling attention to some
thing our country needs most desper
ately. 

American patriotism is one thing 
which absolutely cannot be manufac
tured abroad and imported here. We 
must produce it ourselves. 

How To GROW A PATRIOT 

A patriot is a person who loves his country, 
supports his country, and defends his coun
try. 

Patriots a.re great to have around when the 
going gets rough. 

So let's all go out and find some patriots. 
Unfortunately, it's not that easy. 
You can't take a. pill and become a patriot. 
You can't stamp patriots out of an assem-

bly line, like tanks, or planes or guns. 
You can't legislate patriotism, it turns the 

kids off. 
You also can't expect our schools, or our 

churches, or the government itself to mold 
our patriots. 



6754 
At least it isn't working out that way. 
Patriotism, it seems to us, is something 

that needs to be passed along from one gen
eration to the next. 

In the home. 
By the folks who are in the best position 

to do the job. 
The Mothers, and the Fathers, and the 

next of kin. 
Unfortunately, this isn't what's been hap

pening. 
Those of us who fall into this category 

have relegated the job of growing our patri
ots to people who aren't getting the job done. 

And time is running out. 
So maybe the time has come, to put some 

patriotism into our parenthood. 
First, find a young American, someone 

about 8 or 10, your son, or grandson, or the 
boy next door will do. 

Next, clear up any misconceptions he might 
have about demanding his freedom without 
working for it. 

Make sure he learns why it was that Great 
Grandpa came over here in the first place. 

What he had to do to survive once he 
cleared Ellis Island. 

And how he felt about America the day his 
paper came through. 

Let him know how you feel when _the flag 
goes by. 

Why you didn't skip town when the chips 
were down, in 42, 51 or 63. 

And why you wouldn't nO'W, even though 
you might not always agree with your Uncle 
Sam. 

Let him be aware of how we've had to earn 
our freedom over and over again. 

And, while we might not relish the task, 
why we will likely have to do the job more 
than once again in the years ahead. 

You might suggest to him the things you 
believe made America great. 

Things like pride and ambition, the will-
ingness to work hard and run lean. 

Encourage him not to be afraid to compete. 
To be resourceful and inventive. 
And to turn in an honest day's work for a 

fair day's pay. 
And then remind him why we can't let 

mobs or men with dishonest intentions run 
our country, and why his special talents will 
be needed more than ever before. 

If we are to win the peace that follows the 
war, and keep America number one. 

Why do these things? 
Well, the Ben Franklins and the Tom 

Paines, and the Nathan Hales frankly don't 
always come along exactly when we seem to 
need them the most. 

Sometimes patriots are in short supply. 
So maybe we ought to help show our young 

people the way. 
The way to get fired up about the country 

we live in. 
The United States of . America. 
And if we do the showing, who knows? 
Maybe someday, somewhere in this world, 

when your young man is asked where he 
comes from, or what he stands for, he won't 
fumble for an answer, or hang his head in 
shame. 

He'll stand firm, hold his head high, and 
say, "I'm an American." 

"Prom the land of the free, and the home 
of the brave." 

SICKLE CELL AND COOLEY'S 
ANEMIAS 

HON. ROBERT N. GIAIMO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. GIAIMO. Mr. Speaker, this Con
gress is about to embark on a program 

EXTENSIONS OF REMARKS 

authorizing Federal funds for medical 
research and screening programs in
tended to assist the victims of sickle cell 
anemia, their parents and the millions 
of as yet unborn children who may have 
the disease. This important legislation 
has my support. 

The Congress should be aware, how
ever, that sickle cell anemia is only one 
of two major genetic blood disorders 
which are common in America. The other 
one is known as Cooley's anemia, and 
although Cooley's bears a categorical re
semblance to sickle cell-in that they are 
both disorders of the blood's hemoglobin, 
transmitted genetically-there are also 
distinct differences. 

It is certain that most Members of the 
Congress have heard of sickle cell 
anemia, and equally certain that they 
have not heard of Cooley's anemia. That 
is only natural, given the enormous pub
lic education that has taken place con
cerning sickle cell anemia during the 
past few years. It is only recently, more
over, that a national voluntary self-help 
organization, the Cooley's Anemia Blood 
and Research Foundation, has begun to 
bring together patients with that disease 
in an effort to help them and their par
ents cope with its many consequences. 

Unfortunately, this lack of informa
tion extends even into the Government. 
During subcommittee consideration of 
the sickle cell anemia bill-to citu one 
example of that lack of information
the subcommittee was led to believe that 
these two diseases are identical, and that 
funds authorized for screening and re
search programs in sickle cell anemia 
would also be used to investigate Cooley's 
anemia. This, of course, is not true, and 
subsequently HEW spokesmen notified 
the subcommittee that Cooley's anemia 
was, indeed, a distinct disease. 

The damage was done through that 
misunderstanding, and this Congress 
may soon be considering a bill that g-oes 
only half way toward providing research 
and screening funds for a particular class 
of diseases--the common genetically 
transmitted hemoglobin disorders. 

So that Members of this body will have 
appropriate information available dur
ing consideration of that bill, I have con
structed a series of questions and an
swers comparing and contrasting sickle 
cell and Cooley's anemias. Information 
for this series of questions comes both 
from material supplied by the Cooley's 
Anemia Blood and Research Foundation, 
and from the standard text of physicians, 
Harrison's "Principles of Internal Medi
cine," fifth edition. 

Question 1. What groups are affected 
by these diseases? 

Answer. In both diseases there are so
called major and minor forms, depend
ing on whether the individual has in
herited half or all of the genetic "code'' 
for defective hemoglobin synthesis. 

The severe form of sickle cell is found 
in one of every 600 black Americans, ac
cording to Harrison. Widespread screen
ing programs have detected the genetic 
trait--one half of the genetic compli
ment, leading to a far less serious illness 
if any, in nine percent of U.S. blacks. 

Cooley's anemia--the severe form, also 
known as Thalassemia or Mediterranean 
anemia--is found in one of every 1,000 
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American children born of parents whose 
ancestors were natives of countries sur
rounding the Mediterreanean Sea. Those 
children are of predominantly Greek 
and Italian origin, but because of wide
spread intermarriage the severe disease 
is also encountered among children of 
Irish, Scandinavian, Jewish, Oriental, 
and Turkish descent. Widespread screen
ing programs have not been performed 
because, in contrast of sickle cell anemia, 
inexpensive methods for detection of the 
Cooley's genetic trait are only now be
ing developed. In tests using the older, 
more expensive screening method, how
ever, some Italian-American commu
nities showed existence of the genetic 
trait in as many as 20 percent of the 
children. 

Question 2. What is the treatment of 
this disease? 

Answer. In both inherited blood dis
orders, the only known treatment is 
what physicians ref er to as "supportive 
therapy," that is, attempting to alleviate 
the suffering that comes from pathologic 
side effects of the basic disease. Cooley's 
children, from the first year of life, re
ceive frequent blood transfusions to cor
rect their anemia, and suffer in addition 
malformed bone development leading to 
brittle, easily broken bones and altera
tions in facial appearance. In both cases, 
there is no known treatment for the 
basic disease process--it is palliative, as 
in the care of terminal cancer patients. 

Question 3. What is the outlook for 
children with this disease? 

Answer. In both diseases, the severe 
form-with both defective genetic com
ponents inherited-can be fatal, and is 
invariably so, in Cooley's anemia. 
Cooley's anemia patients are now living 
longer, but not as long as most sickle 
cell patients. 

It is evident from this material that 
there is much in common suffered by pa
tients with the severe forms of both 
sickle cell anemia and Cooley's anemia. 
Most importantly, there is a need in both 
diseases--since they are the two com
monly found inherited hemoglobin dis
orders in the United States--for public 
and Federal support for medical research 
a.nd for screening programs to detect 
those parents whose children may have 
the disease. 

We should not, as a Congress, isolate 
one particular kind of genetic blood dis
order for that Federal attention when 
there are only two-not tens or hun
dreds-such severe diseases commonly 
found in this country. To do so would 
be equivalent to instructing the National 
Cancer Institute to investigate one kind 
of cancer without investigating the 
other, with, in the case of sickle cell and 
Cooley's anemia, the added overtone 
that one kind of disease occurs in one 
ethnic group, and the second in another, 
although both are found across the 
nation. 

I have provided this information in 
preparation for congressional considera
tion of the sickle cell bill, with hopes 
that both sickle cell sufferers and 
patients with Cooley's anemia--as well 
as the millions of unborn children who 
will have one or the other disease, and 
their parents who suffer protracted 
heartache and medical bills-may look 



March 2, 1972 

to the Federal Government to provide 
the research and detection funds which 
are a legitimate public expense. 

THE STAKE IN FARMING 

HON. DAVID R. OBEY 
OF WISCONSIN 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. OBEY. Mr. Speaker, Senator GAY
LORD NELSON, my Wisconsin colleague has 
sponsored the Family Farm Act of 1972. 
Congressman JAMES ABOUREZK, of South 
Dakota, has coauthored the same legisla
tion in the House and I have joined him 
in his efforts. 

The act is designed to protect the 
family farm in America by restoring 
competition to the agriculture industry. 
Not many urban-oriented newspapers 
really pay much attention today to what 
is happening on our farms and that is 
why I was especially pleased to see in last 
Saturday's Washington Post a note
worthy article by Clayton Fritchey. 

I commend it to my colleagues, and I 
commend Senator NELSON and Congress
man ABOUREZK for their leadership in 
this little publicized effort of national 
importance. 

The article follows: 
THE STAKE IN FARMING 

(By Clayton Fritchey) 
Generally speaking, farm news and farm 

legislation are of little interest to urban 
dwellers, but there is a new agricultural bill 
In Congress that everybody has a stake in, 
for it concerns the protection of small busi
ness, the overcrowding of cities, enlarged 
welfare rolls and the pocketbooks of all 
consumers. 

It is the family farm bill of 1972, a proposal 
which finally puts it up to the people of 
this country, through their Congress, to make 
a conscious decision on whether to save the 
small family farm or let it be wiped out 
altogether. 

The new legislation, sponsored jointly by 
Sen. Gaylord Nelson (D-Wis.) and Rep. 
James Abourezk (D--S.D.), is not just another 
farm bill involving subsidies, price supports, 
acreage allotment and so forth. Instead, it is 
addressed to the entire country. It would 
make it "national policy to restore competi
tion to the agricultural industry and to pro
vide for the continuance of the family farm." 
If this policy is adopted, it will be only in 
the nick of time. Since World War II, the 
number of farms in America has declined 
from 5.9 million to 2.9 million. If the trend 
is not arrested, the total will drop below 
2 million in a few more years, for every week 
over 2,000 farms a.re being sold to large own
ers, who now control 24 percent of the market 
and gross an average $270,000 annually. 

The new Secretary of Agriculture, Earl 
Butz, is himself an apostle of big farming, 
but over the years politics has not been much 
of a factor in the trend. During the Eisen
hower yea.rs the number of farms dwindled by 
28 per cent. Under Presidents Kennedy and 
Johnson there was a further drop of 33 per 
cent. So far, under President Nixon, there has 
been another reduction of 10 per cent. 

Last year, 226,000 large farms, comprising 
only 8 percent of the total number, received 
55 percent of the cash receipts from farm 
marketings. In California alone nearly half 
of the agricultural land-3.7 million acres
is owned by corpora. te firms. 

EXTENSIONS OF REMARKS 
"Farmer Jones and farmer Smith," says 

Sen. Adlai Stevenson III (D-Ill.), "are being 
displaced all over America by newcomers to 
the farms with names like Tenneco, Gulf 
and Western, Goodyear, Monsanto, Union 
Carbide, Kaiser, Boeing and Dow -Ohemical." 

It's the invasion of the corporate conglom
erates that has spurred Sen. Nelson and Rep. 
Abourezk to action. Their bill would force 
corporations owning more than $3 million in 
nonfarm enterprises to divest themselves of 
any lands used for agriculture. It's not a 
complete panacea but it's a big first step. 

Nothing is more frustrating, says Rep. 
Abourezk, "than watching hard-working 
farm and ranch people forced off the land to 
add to the problems of congestion and unem
ployment in the cities." Moreover, he adds: 

"Not only do conglomerates threaten the 
existence of small-unit farmers and ranchers 
who produce food solely for a living, but if 
they are allowed to become a significant fac
tor in food production nationally, they will 
certainly adversely affect consumer prices. 
It's in the interest of people living in New 
York City as well as in South Dakota to keep 
family farms economically healthy." 

Secretary Butz seems to think the trend 
toward ever larger farms, along with more 
corporate ownership, is inevitable and asso
ciated with progress. Nevertheless, it has 
been pointed out that the rapid mechaniza
tion of Southern agriculture, for instance, 
did not release thousands of marginal farm
ers and sharecroppers to do more useful work, 
as claimed, but simply lift them to idle on 
welfare rolls in urban slums or to half starve 
ln rural slums. 

It's the rural poor, like the urban poor, who 
!eel the pinch. La.st year the Department 
of Agriculture reported that 23 big farm op
erators got federal subsidies of $500,000 or 
more in 1970. Nine got $1 million or more, 
and one operator got over $4 million. On the 
other hand, a mililon low-income farmers 
averaged less than $400 a year in subsidies. 

Small towns which live by serving farm
ers are also suffering. It is estimated that 
one small-town businessman has gone under 
for every six farmers who abandon farming. 
Don Pa.a.rlberg, the top economist for the 
Agriculture Department, sums up the di
lemma this way: 

"We now supply ourselves with food-the 
best diet ever, anywhere-with something 
less than 17 percent of our income. If we stay 
with the family farm and improve its effi
ciency, the percentage of income spent for 
food will go still lower .... Should we sacri
fice a form of agricultural production that 
has served us well, that has produced good 
people as well as good crops? I believe this 
to be the major farm policy issue of the dec
ade ahead. 

MIZELL CALLS FOR QUALITY EDU
CATION WITHOUT "THE MADNESS 
OF BUSING" 

HON. WILMER MIZELL 
OF NORTH CAROLINA 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. MIZELL. Mr. Speaker, on Mon
day of this week, I was privileged to 
appear as one of the first witnesses testi
fying in the House Judiciary Committee's 
hearings on antibusing legislation. 

As my colleagues know, I have taken 
an active part in this issue since almost 
the first day I entered this Chamber 
3 years ago. 

I first introduced a Nondiscriminatory 
Education Act designed to preserve the 
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neighborhood-school concept, but a suc
cession of Federal court decisions con
vinced me some 10 months ago that only 
a constitutional amendment could re
store reason to public education in Amer
ica by prohibiting the assignment of 
students to public schools on the basis of 
race and thus eliminating the need for 
massive -crosstown busing. 

That amendment, introduced last 
April 29, states: 

No public school student shall, because 
of his race, creed or color, be assigned to or 
required to attend a particular school. 

This week, before the House Judiciary 
Subcommittee conducting these hearings, 
I explained my reasons for having intro
duced this amendment and urged the 
committee to act favorably and quickly 
on this measure, bringing it to the floor 
for a vote by the full membership of the 
House. 

I believe my colleagues will be inter
ested in the testimony I gave the Judi
ciary Subcommittee, Mr. Speaker, and 
I include the text of my remarks in the 
RECORD at this time: 

TESTIMONY OF HONORABLE WILMER MIZELL 

Mr. Chairman, I am very grateful to you 
and the members of this committee for this 
opportunity to testify on the first day of the 
committee's hearings on legislation related 
to the busing of school children to achieve 
racial balance. 

The issue of busing is one that has raised 
the passions of the American people to fever
ish levels in the past several months, and 
it stands today as perhaps the single most 
controversial and hotly-debated issue in 
American political and social life. 

I fervently hope that these hearings which 
begin today will be conducted in a spirit of 
rationality, objectivity and genuine concern. 
For my part, since I am among the first wit
nesses to testify, I will try to help set a gen
eral tone of calmness, reason and accuracy 
which hopefully will characterize the entirety 
of these hearings. 

Let me say at the outset that the vast ma
jority of us who speak in opposition to cross
busing do not speak as the echoes of past 
voices preaching "segregation forever" or 
"white supremacy" or other slogans of racial 
hatred and prejudice. Thank goodness, we as 
a Nation and as a people have come farther 
than that. 

Certainly, these strident voices can still be 
heard, but they are not to be heeded by rea
sonable men and women. We have heard 
them before, and no doubt we shall hear them 
again, but I don't believe those voices that 
would divide us have any influence on the 
great majority of Americans today. 

Discrimination has no place in our society, 
and its presence in the educational process. 
and its impact on our pursuit of quality edu
cation for all our children, are of great con
cern to me, and to this committee, and to 
millions of Americans today. 

Let us first try to agree on what would 
constitute the absence of discrimination in 
our public school systems. 

The foundation for this concept would be 
a commitment to provide the best possible 
education for every American child, whether 
his skin is black, white, brown, yellow or red. 

That basic commitment would entail an 
additional commitment to open door policies 
in our schools, allowing parents to send their 
children to the schools of their choice. 

Experience and common sense tell us that 
most parents, and their children, would 
prefer the neighborhood school, where the 
opportunity is greatest for a rewarding edu
cational experience. 
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The closeness to home, the association with 

friends, the familiar surroundings of one's 
own neighborhood-any educator would cer
tainly agree that these conditions are condu
cive to learning, especially where grade school 
age children are concerned. 

But commitment to the neighborhood 
school concept is not enough, either. A 
further commitment is required, insuring 
that every school in every neighborhood, 
whether in the inner city, or in the suburb, 
or in the countryside, is adequately equipped, 
that the facilities are kept in good repair, 
that the teachers are adequately paid and 
fully qualified, that an equitable amount of 
public funds is spent on each child, regardless 
of his race, and that each child is given every 
possible opportunity to learn as much and as 
rapidly as he can. 

I think we can agree that the fulfillment 
of these commitments would constitute the 
absence of discrimtn.a,tion, and just as im
portant, would greatly contribute to quality 
education. 

What, then, would work to the detriment of 
quality education? 

First, a discriminatory policy which pre
vents children of one race or several races 
from enjoying the same educational op
portunities as those enjoyed by children of 
another race. The courts have correctly struck 
down such policies. 

But there is another policy; just as detri
mental, that has gained great favor in the 
eyes of the courts, and that ls the policy of 
establishing arbitrary racial balance for pupil 
assignment. This policy ls based on the as
sumption that until these balances are 
reached, educational quality will be impaired 
or impossible, regardless of any other con
sideration. 

But to say that a black child cannot learn 
unless he is in the company of a white child, 
or to say that a white teacher is auto·ma.ti
cally better qualified than a black teacher 
is the most profound kind ()f racism there is, 
and it is the kind the courts are perpetuating 
today. 

This policy of racial assignment almost 
always involves a program of massive trans
portation designed specifically to enable a 
school system to achieve those arbitrary 
balances. 

In Winston-Salem, North Carolina, this 
program involves putting a grade school child 
on a bus for more than an hour, and taking 
him 15 to 20 miles away from his home to 
go to a school where he has no friends, in a 
neighborhood. completely foreign to him. 

And in Winston-Salem, the problems of 
disruption are compounded by a system, just 
imposed this year, providing for a change of 
school every two years after the fourth grade, 
eliminating any hope of stabllity and any 
concept of school pride so important to a 
young person. 

Mr. Chairman, I cannot conceive of a plan 
any less conducive to quality education or 
more discriminating against all children than 
the one I have just described. But in the past 
several months, Federal Courts throughout 
America have demanded that just such plans 
be implemented in the name of quality edu
cation and nondiscrimination. 

Citing again the case of Winston-Salem, 
the largest city in the fifth district of North 
Carolina, which I am proud to represent, 
32,220 of the school system's 44,000 students 
are riding buses this year. About two-thirds 
of them are being bused because they live 
beyond walking distance of a. school, but 
more than one-third-more than 11,000 
children-are being bused solely to achieve 
court-required racial balance. 

One hundred fifty-seven new buses were 
required to implement that order. Each of 
those buses cost $6,300 to buy, and it costs 
$1,600 a year to maintain them, without 
mentioning the additional costs in bus 
drivers' salaries. The superintendent of 
schools there has told me that this massive 
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busing program now requires an operating 
budget, of $1.4 million. That figure repre
sents almost exactly a 100 percent increase 
in transportation costs over last year. 

In Charlotte, North Carolina, the city di
rectly involved in the Supreme Court bus
ing decision of last April, the busing program 
costs almost $800,000 to run. The superin
tendent of schools in that system reported re
cently that the first year of busing resulted 
in a school budget deficit of almost $650,000. 

But North Carolina has not borne the 
brunt of unreasonable court decisions alone, 
nor has the South. 

The school systems serving San Francisco, 
California, Boston, Massachusetts, Pontiac, 
Michigan, and many other non-southern 
cities are also now under court order to bus 
their pupils for racial balance, and all of 
these cities are undergoing the same financial 
strains we have experienced in Winston
Salem. 

The Los Angeles, California, school system 
is now under court order, subject to appeal, 
to transport 240,000 children up to 25 miles 
to attend school. U.S. News and World Re
port recently reported that the cost of this 
massive program has been estimated by 
school officials at $180 million over the next 
eight years. 

And there are numerous other examples 
and figures one could cite, demonstrating 
the destructive drain on public finances that 
these massive transportation programs cause. 

But I believe my point has already been 
made. Financial burdens already threaten 
to quite literally destroy hundreds of school 
systems throughout the country. The Day
ton, Ohio, school system has already fallen 
under the weight of budgetary pressures, and 
others are sure to follow unless something 
is done to relieve those pressures. 

We read of teachers in many cities striking 
for higher pay. of school buildings crumbling 
in disrepair, and of acute shortages in so 
many kinds of educational equipment. 

When funds for these pressing needs can
not be supplied even now, how shall the 
cause of quality education be served by im
posing overwhelming additional costs for 
purchasing and maintaining fleets of new 
buses? 

In our admirable desire to provide a 
quality education for all, will we make it 
impossible to provide a quality education for 
any? This need no~it must no~be the 
case. 

The American people are known through
out the world for their common sense, and 
I think it's highly significant that, accord
ing to a recent Gallup poll, almost 90 percent 
of the American people oppose busing to 
achieve racial balance. 

A full 93 percent of my constituents re
sponding to my latest questionnaire ex
pressed opposition to busing, and every col
league in the Congress that I have spoken 
With has told me that a similar level of 
opposition exists in his district. 

Mr. Chairman, I believe th81t the people's 
will should count for something in a democ
racy, and the people's Will has been trampled 
down along With congressional statutes in 
the Federal Court's zeal to achieve racial bal
ances in our schools. 

The Congress has declared on many occa
sions that the cost of busing solely for racial 
balance is an unwarranted a.nd illegal 
expense. 

Section 407 of the Civil Rights Act of 1964 
provides that "nothing herein shall empower 
any official or court of the United States to 
issue an order to achieve a racial balance in 
any school by requiring the transportation of 
pupils or students frOin one school to another 
or one school district to another to achieve 
balance or otherwise enlarge the existing 
power of the court to insure compliance with 

· constitutional standards." 
The United States Supreme Court ignored 

that provision of the law in its Charlotte 
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decision, and the Federal Court in Rich
mond, Virginia, made a.n absolute mockery of 
it in its decision requiring the merger of 
three different school systems to achieve a 
greater racial balance. 

Thus, I believe we have no recourse other 
than to amend the constitution to prohibit 
the assignment of students to schools on the 
basis of race, because it seems obvious to me 
that lf the Supreme Court could overrule the 
anti-busing provision of the 1964 Civil 
Rights Act, it can overrule any other a.nt1-
busing provision the Congress might pass, 
short of a Constitutional Amendment. 

That ls the reason I announced last 
April 20 my intention to introduce a con
stitutional amendment which states that 
"no public school student shall, because of 
his race, creed or color, be assigned to or 
required to attend a particular school." 

The language of that amendment is no 
doubt familiar to the members of this com
mittee, since it is the language of the amend
ment which has received the greatest amount 
of publicity and earned the greatest degree 
of congressional interest, With more than 
140 Members of Congress already calling for 
action on this amendment. 

As I said on introducing the amendment 
ten months ago, "offering an amendment to 
so honored and cherished and complete a. 
document as our Constitution is not a step 
to be taken lightly, or in haste, or without 
very good cause." 

I believe that very deeply, Mr. Chairman, 
but I also believe that if passing a constitu
tional amendment is the only way we can 
insure quality education for all of our chil
dren, then we should not hesitate to pass 
a constitutional amendment. 

The amendment I have proposed is as 
simple and forthright as I could possibly 
make it. The people can understand it, and 
so can the distinguished men of the United 
States Supreme Court. 

In conclusion, Mr. Chairman, I would like 
to quote from a column that appeared in 
the Washington Post of February 16. The 
column was entitled "Massive Busing: A 
Waste." The writer is William Raspberry, a 
liberal man and a black man. 

He wrote: "It is both evil and illegal to 
say to a child: You cannot attend this school 
because it is a white school. But how much 
better it is to say: You must attend this 
school because it is integrated and we need 
you for racial balance. 

"This is no brief for a return to the lie of 
separate but equal," Mr. Raspberry con
tinued. "It ls an appeal for rational priorities, 
a plea that we make the test of a school 
whether it does what schools are supposed 
to do--educate our children. 

"The ideal is a situation in which race ls 
irrelevant to assignment. Preoccupation with 
mathematical precision . . . is not the way 
to achieve that ideal." 

The amendment I have offered is intended 
to achieve the ideal of quality education that 
Mr. Raspberry shares with me and with mil
lions of other Americans. 

The strong opposition to cross-busing 
transcends political, racial, ethnic, liberal 
or conservative lines-the only issue remain
ing is how best to eliminate cross-busing 
from public education in America. 

This committee has the opportunity and 
the responsibility to help set aright the 
course of public education in America. It 
can seize that opportunity and meet that 
respons1bi11ty by acting favorably on the 
amendment I have proposed. 

The American people are looking to this 
committee and this Congress to show that 
we are responsive to their will, that their 
strong voice of protest can be heard where it 
counts, and that popular sovereignty stlll 
rules this country. 

So let us begin today to chart a clear 
course that will preserve public education in 
America and provide new and improved edu-
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ca.tional opportunties for all our children, 
without the madness of cross-busing. 

This is the people's will and the Congress's 
mandate. Let us act accordingly, and let us 
act now. 

THE CASE OF FRANK BRUMBAUGH: 
A QUESTION OF JUDICIAL MAL
PRACTICE 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 
Mr. DELLUMS. Mr. Speaker, last fall 

I received a communication from Mr. J. 
Frank Brumbaugh, an inmate in the At
lanta Federal Penitentiary. His letter 
presents some interesting views of con
ditions within the Federal prison system, 
but I am not as concerned with those as
pects of his letter as I am with the rea
sons for his actually being in prison. 

If the facts Mr. Brumbaugh relates 
are true-and I would hope some efforts 
are made to either prove or disprove 
them-then the only reason he is incar
cerated in Atlanta is because of gross 
judicial folly. 

I am shocked at the cavalier way in 
which the Federal Government moved 
to prosecute his case. Although I admit to 
no outright surprise that such an event 
could occur in 20th century America, I 
am still outraged at the recounting of 
such a tale. 

Therefore, I am now inserting Mr. 
Brumbaugh's letter to me in the RECORD 
as a specific case in point of "justice" 
in America. 

The letter follows: 
ATLANTA, GA., September 9, 1971. 

Congressman RONALD v. DELLUMS, 
Office Building, 
Washington, D.C. 

DEAR Sra: It has come to my attention that 
you are currently making an investigation 
into the Federal Prison System, hence this 
letter. While I have had insufficient contact 
with this system to discuss it in detail, there 
are a couple points which seem unfair and 
unusual. 

Inmates are allowed to write to Federal 
Courts and Government officials and these 
outgoing letters are-presumably-mailed 
unopened. However, all incoming mail from 
Courts, Government officials and, of course, 
Congressmen, are opened before being deliv
ered to the inmate to whom they are ad
dressed. Since it is unlikely that such in
coming letters could contain contraband, 
no logical reason for such conduct is ap
parent. However, as a former Counter-intel
ligence Agent for the Army, I realize that 
such opening of letters from Courts and 
Government officials does keep the adminis
tration informed of which inmates are voic
ing grievances to officials, and this informa
tion could be used to the detriment of the 
inmates involved. Be assured that your reply 
to my letter will be opened by prison person
nel before it reaches me. 

Of course, the concept of privileged com
munication between attorney and client is 
ignored by prison officie.ls. All such letters, in
coming and outgoing, are opened by these 
officials, obviating any possibility of im-

parting confidential information between at
torney and client. In fact, all incoming and 
outgoing me.11 is opened, except for that men
tioned- fil"""the preceding paragraph. This 
hardly seems necessary, especially with out-
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going mall, unless officials feel they have 
something to hide. 

Mailing privileges are restricted abnor
mally; we cannot write to whomever we wish 
when we Wish, but only to those few corre
spondento on the approved list. This is an 
undue restriction of our rights under the 
First Amendment. 

I happen to be a professional writer/editor. 
It is Bureau of Prisons policy that any in
ma,te must secure permission from the War
den to start work on any manuscript. Sub
ject matter of manuscripts is also restricted, 
though in a minor area. A professional writer 
is not allowed to contact agents and pub
lishers regarding his manuscript, nor is he 
allowed to market his work. Nonprofessional 
writers apparently are allowed to do so. This 
discrimination is most unfair. Too, we are not 
allowed to use a typewriter in preparation of 
manuscripts, a prerequisite to selling and 
the only way a manuscript can be completed 
while in prison. Nor is there any way a writer 
can buy bond paper or carbon paper for his 
work. There is much lip service given to "re
habilitation" but little else. What better re
habilitation could there be than, for in
stance, to allow a professional writer to write 
and sell his stories, articles and books while 
otherwise wasting time in prison? And to 
allow him to prepare his work for marketing 
in a true professional manner? 

While the foregoing is the main substance 
of my complaints regarding prison policy, 
there is another area of unnecessary incon
venience foisted upon us in the personal pur
chase of books. Transactions which in civil
ian life can be completed in one to two weeks 
by maUing a check With the order for a book 
take many months between placing the or
der and actually receiving the book. As an 
example, in March I placed an order for 
"American Practical Navigator" through the 
library here, to be purchased from U.S. Naval 
Oceanographic Office in Washington, D.C. 
The order was mailed to Washington on 
April 19. The book was shipped April 28. I 
did not receive the book until July 13. An
other book, "Piloting, Seamanship and Small 
Boat Handling" which I ordered on June 6 
has not yet been received. This particular 
book is an annual, always on the shelf, and 
outside of prison I have always received it 
less than two weeks after I placed my order. 
This amount of unnecessary delay is un
conscionable. 

Please bear with me through the remainder 
of this letter. Although it bears not on the 
prison system per se, it does illustrate the 
flagrant violation of individual rights to 
which I have recently been subjected, and 
indicates the ridiculous ease With which an 
innocent man can be imprisoned, Without 
any provocation and despite the solid evi
dence of innocence. Our system of justice is 
a mockery when one man, intimately in
volved in the drowning death of a young 
woman, a man who, with his family, has con
siderable financial and political clout, is 
given a suspended traffic ticket, while an -
other man-myself-was kidnapped by an 
armed, psychopathic bank robber, and sub
sequently convicted of bank robbery by a 
jury that had been tampered by the Gov
ernment. The case was handled by 6th Cir
cuit Court in Cleveland, Ohio, No. CR-70-424. 
I hope tha,t you have interest enough to read 
the transcript of this incredible traversty on 
justice. My trial could have been held in 
Russia or China without changing a word of 
the script! 

Before discussing this bizarre affair, allow 
me to give you a brief resume of my back
ground to better enable you to grasp the 
magnitude of the injustice involved. I am 
50, white, citizen by birth. I have over 12 
years active service, Army and Air Force, 
volunteered June 12, 1940, and have 4 Hon
orable Discharges. I fought in Europe dur-
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ing WWII as a parachutist. I Jumped behind 
enemy lines in Normandy before the start 
of the invasion, a.nd later deep behind Ger
man lines in Holland. I have numerous cam
paign ribbons and medals, include the Bronze 
Star, Croix de Guerre with Palm (two times), 
Belgian Fourregare, the Military Order of 
Wilhelm, Knight of the 4th Class, etc. I have 
held a Security Clearance of SECRET most 
of the time since 1942. In 1949, as counterin
telligence agent, I worked with the FBI, in
vestigating a young American soldier of Rus
sian extraction. In 1960 I was a member of 
the Board of Directors of the Fraternal Order 
of Police Associates, Tampa, Fla. Lodge No. 
27. In the mid-1950's I patented two elec
tronic circuits used in missile guidance and 
command equipment and immediately as
signed them to the U.S. Government Without 
any remuneration. In 1962 I received a U.S. 
Civil Service Rating of GS-12 in Writing and 
Editing Positions, Technical and Nontech
nical. From 1952 to 1961 I was initially an 
electronic technician, later becoming an elec
tronic engineer after my patents were issued. 
In this period most of my work was on 
classified electronic and missile systems. In 
1962 I became self-employed as a technical 
writer/editor working on contract for such 
Government suppliers as IBM, Bendix, Gen
eral Dynamics, etc. I believe myself to have 
been instrumental in assuring the schedule 
of the Apollo launch program. During this 
period I worked primarily on classified mis
sile and spacecraft, the C-5A aircraft, and 

. on proposals for the Navy's FDLS, LHA and 
DD-963 Series Ship Systems, maintaining my 
SECRET clearance throughout. 

My entire police "record" consists of 3 
traffic tickets, 2 in 1960 and 1 in 1961, this in 
over 30 years of driving. At the time of my 
arrest I was an honorary member of the 
Florida Sheriffs Association. 

Tha.t gives you a brief picture of my back
ground, Mr. Dellums. Now to the point at 
hand. 

About mid May, 1970, I met casually a 
man (Wm. Hewlett) in Bradenton, Fla. 
(where I live and owned property). He was 
a Teamster Union truckdriver, disgruntled, 
and offered to give me data on Teamster 
strike violence during the 1969 strike if I 
would drive him to Ohio. This seemed an 
excellent chance to do a valuable magazine 
article (I have been published in national 
magazines since 1955) that would enhance 
my professional prestige and net me sev
eral thousand dollars. Shortly after arriv
ing, he stuck a loaded gun in my ribs, took 
over my car and forced me to enter a small 
bank he apparently decided to rob. I had 
no choice but to obey him to keep from being 
shot. I believed he had suddenly snapped 
mentally, and was not sane at the time. I 
still believe so. 

The bank was the Polk State Bank, Polk, 
Ohio. He got about $2300 according to later 
testimony. When I eventually escaped from 
Hewlett in Las Vegas, I immediately returned 
home to Bradenton, Fla. by air, my car being 
in Ohio. I was immediately arrested by the 
FBI, charged with bank robbery. 

Without benefit of counsel I was inter
rogaited several days by the FBI. I cooperated 
fully, of course, telling them all I knew of 
Hewlett and all events except inside the 
bank, since I had not yet spoken with my 
attorney, though I told them "You have 
good movies of what went on inside the 
bank." (I had seen the teller turn on the 
camera and send the silent alarm. Fortu
nately, Hewlett was unaware, although the 
police didn't arrive, and the number of pic
tures indicates we were in the bank about 
15 minutes.) Also without counsel I was 
forced by the FBI to appear before the U.S. 
Commissioner for a bond hearing. I asked 
that my attorney be present, but the FBI 
said I didn't need an attorney for the hear
ing. Bond was set at $25,000.00, an ex.horbi-
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ta.nt amount which I did not have and which 
was never lowered. (My entire life savings at 
that time was a.bout $12,000.00 in the bank, 
plus my car and houseboat, both fully paid 
for. The houseboat was my home in Braden
ton. I had sold the rental property I owned 
there.) I was refused release on my own 
recognizance or on a personal bond. 

My attorney was refused permission to 
see me by jail personnel the day after my 
arrest. I did not see him until the FBI had 
finished questioning me, 4 days from arrest. 
We (attorney & I) were not given privacy, 
but were surrounded by police in uniform 
and plain clothes. The next day I was moved 
to jail in Tampa., where I saw my attorney 
once. Then moved to Stark County Jail, Can
ton, Ohio. There mall to and from my at
torney was delayed and much disappeared, 
never being delivered. All our mail was cen
sored; there was no possibility for confiden
tial communication, no adherence to the 
concept of privileged communication be
tween attorney and client. 

Here is what I think happened. Whoever 
investigated the robbery apparently was 
satisfied with circumstantial evidence (pic
tures inside bank during robbery, my car 
with papers in the glove compartment, a. 
perfect trail to Cleveland area by my normal 
use of my Diners Club, BankAmerica.rd and 
Master Charge credit cards, etc.) and used 
this to secure a warrant without any appar
ent attempt to determine why I was in Ohio 
or why I was in the bank with an armed 
man. After my arrest, I assume a. complete 
investigation was ma.de, and that it proved, 
or at least definitely indicated my innocence, 
but to save face for what seems to be most 
inept handling of the initial investigation, 
it appears a. decision was ma.de to use me as 
a patsy, railroad me to prison and thus pro
tect the job and reputation of those involved 
in the start of the case. In letters to the 
President, Senator Chiles, Senator McGovern 
and J. Edgar Hoover, I stated by deductions. 
A short time ago two FBI agents from At
lanta asked for a statement regarding my 
allega tlons which I provided. They seemed 
more interested in the mall mishandling 
(attorney-client mall) than anything else, 
but mentioned I should include those in
stances in which I felt my rights had been 
violated. I did so. They said the statement 
would go to the Justice Dept. for investiga
tion, but that I might never hear any re
sults. If my deductions are correct and can 
be proven, I not only need the proof to prove 
my innocence and get out of prison, but as 
grounds for a civil suit for damages before 
the statute of limitations expires. 

At the trial (Nov. 9-20, 1970) the prosecu
tion introduced 19 "witnesses", including 
Hewlett, who had pled guilty Nov. 3-5. The 
4 bank employees testimony and mine was 
essentially identical. Most of the other "wit
nesses" were apparently there only to over
whelm the jury by weight of numbers in lieu 
of concrete evidence against me. Hewlett, of 
course, was the "star" witness for the Gov
ernment. His testimony included statements: 
that "we" had planned the robbery in Florida 
(my testimony and that of all 4 bank em
ployees showed that, when the phone rang 
during the robbery, Hewlett asked "what's 
the name of this bank?" One would assume 
that had "we" or even Hewlett planned a 
robbery he would at least know the nam.e 
of the bank he intended to rob.); that "we" 
planned to rob the bank on a Wednesday but 
found it closed (a Government witness, a bar 
maid, testified that Hewlett tried to pick 
her up twice on this same Wednesday, at 
10: 30 am and 1: 30 pm, hardly a. thing ne 
would do if a robbery was planned that day.); 
that he (Hewlett) had never told anyone he 
had a. "deal" (he told a dormitory of 14 men 
a.bout his deal in loud tones and repeatedly 
over a period of time, as testified by me and 
one other man I had brought in to testify 
after Hewlett told this particular Ile.) ; many 
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other lies, most of which were refuted by 
testimony of other Government witnesses. 

Hewlett has a lengthy history of mental 
abberation, was discharged from the Army 
as mentally unfit for service; and was oon
fined in (St. Joseph's?) mental hospital a 
short time earlier where he was treated for 
"depression", including five electroshock 
treatments! Although this information would 
have aided the jury in determining the 
credibility of Hewlett's testimony, Judge 
Thomas refused to let the jury hear it, and 
thereby allowed the jury to assume Hewlett 
was perfectly sane. 

While in the bank-and this is proven by 
photographs entered in evidence-Hewlett's 
gun was pointing at me, not at the bank 
employees; I saw the Teller start the camera 
and send the silent alarm (which I would not 
have allowed to happen had I been robbing 
a bank); that I stood for over four minutes 
in one spot while Hewlett and other bank 
employees were doing something behind me; 
that only Hewlett touched any money or was 
armed, etc. 

After this farcical, anything-but-fair trial 
was over, the jury was out a week I! approxi
mately. Finally, on Nov. 20, a Government 
employee, the bailiff of Judge Thomas' Court, 
tampered with the jury, engaging Juror No. 
7 in conversation in the hall, overheard by 
my attorney. After this jury returned a. 
"Guilty" verdict, my attorney charged jury 
tampering. The judge questioned Juror No. 7 
under oath on the stand, and he repeated the 
conversation with the ba.111ff. The balliff-un
der oath, of course-lied and denied the con
versation. The judge ruled that the conversa
tion did take place, that the jury had been 
tampered with by the government, and told 
the ba1liff "I've warned you a.bout this be
fore." 

Defense moved to declare a. mistrial. The 
judge denied the motion. On Feb. 1 defense 
filed a. new motion to overturn the verdict, 
declare a mistrial and set a date fO'l' a. new 
trial, supported by a brief detailing tamper
ing with the jury by the government, the 
withholding of evidence of Hewlett's mental 
instability from the jury, and three other 
legal points I do not recall. Naturally, the 
judge denied this motion and sentenced me 
to eight years in prison. 

I mentioned earlier that mail between 
my attorney and myself was held up, de
layed, and never delivered. Specifically dur
ing Sept. 1970, five letters I wrote to him and 
three he wrote to me were never delivered! 
At the same time, mail to and from casual 
friends in the same town as my attorney 
were delivered on time without any problems. 
I have not heard from my attorney since 
Feb. 26, 1971, though I have written re
pee,tedly, including one Certified letter I know 
at lea.st reached his secretary. I had paid 
this man $5000.00 in cash, too. A mutual 
friend in Bradenton assures me the attorney 
has written several times. I have not received 
any letters. One of the main reasons I need 
to hear from him is to secure personal legal 
papers I may need for appeal, as well as to 
find out whether he has stored my manu
scripts and personal effects. After so long a 
time, I consider my boat and oar total losses. 
Too, in an-apparently-misguided attempt 
to attract the attention of the FBI after the 
robbery so Hewlett would be caught and I 
could escape from him, I ran up bills of a.bout 
$2000.00 on my credit cards. I have been 
trying to get this attorney-for the last 
year-to let me pay these bills, which draw 
18% interest which is compounded every 30 
days. They a.re stlll piling up interest and 
growing larger, and I have no way to get 
hold of my savings and check book and bills 
so I can pay them. The attorney is: David 
A. Rhodes, 3119 Mana.tee Ave. West, Braden
ton, Florida. 83505, in case you might write 
him. 

This same attorney sent--without my 
knowledge and without permission, and in 
violation of the attorney-client confidential 

March 2, 1972 
relaiti.onship, illegally and unethically-part 
of a personal letter I wrote to him in which 
I implied that because of my debts and 
losses and the small remains of my life sav
ings, I could not afford to pay for an appeal, 
to the 6th Circuit Appeals Court in Cincin
nati. The court used this confidential, il
legally submitted document, as a basis to 
deny my right to appeal!! I have filed a 
motion for reinstatement of appeal in forma 
pa.uperis. 

This has been violently opposed by the 
Government, probably because they don't 
want the appeals court to learn of the with
held evidence and jury tampering which 
secured my conviction. I have filed a traverse 
answering the Government oppool.Jtion. I have 
had no word from the court since. 

Admittedly, after the experience I have al
ready had with organized injustice and per
secution by the government through its 
courts, I have little expectation of relief. This 
is evident since my parole was denied a.nd 
I must wait until Feb. 1973 to a.gain 
apply. No reason was given, of course. My 
case worker, Mr. Bishop, implied-.perhaps I 
had better say I inferred from what he said
tha.t parole was denied probably because I 
refused to lie and pretend I was guilty and 
tha.t the government was right. In re pa.roles, 
I have it from a. usually reliable source that 
Hewlett, who denied his "deal" on the stand 
has been out of prison for the pa.st 3-4 
months. He was initially in Lewisburg. 

Mr. Dellums, for 49 years I have been effi
ciently brainwashed by governmeillt propa
ganda, and I actually was naive enough to 
believe that an innocent man could not be 
convicted in an American court!! Well, I 
know much better now. I am a.shamed to be 
an American, to be a pa.rt of a. system of in
justice that can twist circumstances so that 
the victim of a henious crime can easily be 
convicted of another, wtthout motive unless 
to protect the inept. I a.m a. citizen by acci
dent of birth, not through conscious choice, 
and I shall remedy this situwtion just as soon 
as I can secure citizenship papers from any 
other country. For the first 49 years of my 
life I was a. loyal, patriotic citizen of the 
United States. The governmeillt, by its high
handed actions in ruining me personally, 
professionally and economically Without any 
logical reason and in defiance of my rights to 
just treatment as a citizen, declared itself 
my enemy. I had already decided in 1969 to 
leave the country permanently, to emigrate 
to Australia.. Now, although by my illegal 
conviction and the depletion of my savings 
I can no longer live in Australia, I have the 
strongest reasons to leave the United States, 
never to return. My personal a.nd professional 
ethics a.re the highest, and I could not re
tain my self respect were I to remain in the 
United States after what it has done to me. 

I sincerely hope, Mr. Dellums, that you Will 
be interested enough in the gross miscar
riage of justice which has befallen me to see 
that i,t receives the publicity it deserves, that 
those in a position to rectify this error are 
ma.de aware of its existence, and that those 
responsible for ruining and imprisoning an 
innocent man a.re promptly and properly 
punished-hopefully by more than a sus
pended traffic ticket. 

Respectfully and hopefully, 
J. FRANK BRUMBAUGH, 94787-131. 

CONFffiMATION OF U.S. POLICY TO
WARD THE REPUBLIC OF CHINA 

HON. CORNELIUS E. GALLAGHER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. GALLAGHER. Mr. Speaker, some 
of the language in the joint communique 
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issued from Shanghai has raised serious 
questions about the enduring quality of 
the U.S. commitment to the Republic 
of China. 

I ref er specifically to these words: 
The U.S. side * * * reaffirms its in

terest in a peaceful settlement of the 
Taiwan question by the Chinese them
selves. With this prospect in mind, it 
affirms the ultimate objective of the 
withdrawal · of all U.S. forces and mili
tary installations from Taiwan. In the 
meantime, it will progressively reduce 
its forces and military installations on 
Taiwan as the tension in the area 
diminishes. 

Some persons have seized upon this 
language to suggest that the United 
States is somehow stating a new policy 
toward the Republic of China, and one 
that represents a retreat from our exist
ing commitments and understandings 
with the Chiang Kai-shek government. 
I believe that this interpretation is in
correct. Rather, a close examination of 
the language of the communique placed 
in context by Dr. Kissinger's press con
ference shows that there has been no 
retreat by the United States whatsoever. 

First, the language of the Communi
que. The Communique does not in any 
way address the 1954 Mutual Security 
Treaty between the United States and 
the Republic of China, which of course 
remains in effect. Instead, it focuses upon 
the 8,000 or so American troops who are 
in the Republic of China both to assist 
the Republic of China forces and as 
logistical backup for Vietnam. There is 
no promise to remove these troops. 
Rather, their removal is stated as an 
"ultimate objective" which depends upon 
"a peaceful settlement of the Taiwan 
question by the Chinese themselves." 
And any removal of these troops and 
United States installations is also pre
mised on a reduction of "tension in the 
area." 

These are the words of diplomacy. I 
repeat that the President has not prom
ised any removal of troops or installa
tions as a unilateral undertaking. 
Instead, he has couched his words in 
terms of "ultimate objective" which 
could occur many months or years down 
the pike, or indeed never. He has prom
ised such withdrawal on "peaceful 
settlement" which may or may not take 
place. Also he has promised such with
drawal on a reduction of "tension in the 
area" which also may or may not take 
place. 

Dr. Kissinger, in his press conference, 
has stated for the record that the com
munique does not presage any retreat 
from U.S. commitments and under
standings with the Republic of China. 

Dr. Kissinger put his finger on the 
basis for the misunderstanding that has 
arisen in Pointing out that this com
munique was not signed in Washington, 
D.C., or Kansas City but rather in Shang
hai. Said Kissinger: 

The question is, of course, an 
extraordinarily difficult one to discuss on 
the territory of a country with which 
we do not maintain formal diplomatic 
relations and for which this particular 
issue is a matter of profound prin
ciple. . . . We stated our basic position 
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with respect to this issue in the Presi
dent's World RePort in which we say 
that this treaty will be maintained. 
Nothing has changed on that posi
tion ... The Position of the World 
Report stands and has been unaltered. 

Which brings us to the language of 
the World Report which Dr. Kissinger 
happily affirms as stating U.S. Policy 
toward the Republic of China for yester
day, today, and the foreseeable future. 
In the World Report the President 
pledges that-and I quote--

With the Republic of China, we shall 
maintain our friendship, our diplomatic 
ties, and our defense commitment. 

So the President is on record-and 
this has been affirmed by his Special 
Assistant for National Security Dr. 
Henry Kissinger-that we intend to 
maintain our diplomatic relationship 
with the Republic of China and that the 
Mutual Defense Treaty of 1954 is as 
binding upon this country today as the 
day it was entered into. 

I believe that this misunderstanding 
was perhaps inevitable given the hard 
fact that his communique-as Dr. Kis
singer points out-was issued from the 
People's Republic of China, and the 
President was being diplomatic to his 
hosts. It is nonetheless exceedingly re
grettable that this misunderstanding has 
arisen. 

As I noted on this floor on the eve of 
the President's departure to Peking: 

The whole world will be watching and wait
ing to see whether the United States lives 
up to its commitments to the Republic of 
China. You might say that the Republic of 
China is today a kind of international 
weathervane recording American Willingness 
to live by its word. 

Clearly, some persons-and countries
felt that we were going back on our word. 
Fortunately, this was a limited reaction. 
For instance, the two Washington 
dailies-the Washington Post and the 
Evening Star-pointed out in editorials 
appearing yesterday that the communi
que did not represent a change in policy 
toward the Republic of China. 

The Star said: 
The inference ... that his language repre

sents a significant shift in American policy 
or a major concession to the Communist 
Chinese strikes us as at least highly pre
mature. The simple fact is that both the 
Nationalists and the Communists have always 
insisted firmly that Taiwan is indeed 
Chinese territory and that there is only one 
China. The thesis that the dispute between 
the two rival regimes should be peaicefully 
settled between · the Chinese themselves has 
long been the position of the Unilted States 
Government. The 8,800 American servicemen 
stationed on Taiwan are in no way essential 
to the security of the island and no one has 
ever proposed to keep them there forever. 
Their gradual wilthdrawal is tied to an even
tual solution of the conflict and is set in no 
specific time-frame. There is nothing in the 
communique that implies a weakening of 
the American commitment to Taiwan under 
the terms of the ~xisting mutual security 
treaty and, indeed, presidential advisor Henry 
Kissinger made it clear to newsmen that the 
commitment still stands. 

The Post reached the same conclusion, 
saying editorially: 

In all, we see no substantial grounds for 
any charge that Mr. Nixon is abandoning 
Taiwan. The striking fact is that China was 
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willing to receive him without securing a firm 
American pledge on Withdrawal; this lapse 
we attribute chiefly to Peking's wish to warm 
relations with Washington in order to stand 
off far harsher pressures from Moscow. If 
anyone is to suffer politically for the Com
munique's statements on Taiwan, we sus
pect it will be Chou En-I.al. 

When both Washington dailies agree 
so emphatically on something, I am in
clined to go along with them. 

However, I personally am pleased tha.t 
the President-understanding that our 
friends in the Pacific will want to learn 
at once that no deals have been struck 
behind their backs-has dispatched 
Marshall Green, Assistant Secretary of 
State for East Asian and Pacific Affairs, 
and a senior member of Dr. Kissinger's 
National Security staff to counsel with 
the leaders of 11 Asian countries, includ
ing Republic of China and Japan. I am 
hopeful that the Green mission will have 
the effect of reassuring our friends in the 
Far East and also of bringing back to 
the United Statei the views of these 
leaders about the future of the Pacific 
region. 

The Subcommittee on Asian and 
Pacific Affairs will be holding hearings 
on the future of the Pacific, and we will 
be calling upon Assistant Secretary 
Green and other knowledgeable experts 
within and outside of Government to 
give testimony on this vitally important 
subject. 

APOLLO SAGA IS LONG ON 
SUSPENSE, COURAGE 

HON. OLIN E. TEAGUE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. TEAGUE of Texas. Mr. Speaker, 
in the Fort Worth Star-Telegram of 
Tuesday, February 22, an excellent edi
torial summarizes the outstanding per
sonal achievements in the Apollo pro
gram. This brief but significant editorial 
recounts how some of America's finest 
men have dedicated their lives to space 
exploration. While establishing new 
horizons our Apollo astronauts have set 
new standards for all of us in this coun
try and throughout the world. I com
mend this editorial to your reading: 
APOLLO SAGA IS LONG ON SUSPENSE, COURAGE 

For millions of Americans, Christmas Eve 
in 1968 was unlike any other they ever spent, 
or ever will again. It was the day-and 
night--that man first reached the moon. 

It was a time when the nation, even the 
world, figuratively held its breath waiting to 
see if space technology really had made it 
possible for a manned vehicle to go com
pletely around the moon and then settle into 
a stable orbit. 

For sheer, intense suspense, the few min
utes when the voices of Frank Borman, James 
Lovell and William Anders were blacked out 
as they passed on the far side of the moon
and the seconds ticked away until they were 
due to be heard again-perhaps were un
equaled in the history of manned flight. 
Many a Santa Claus had a more sleepless 
Christmas Eve night than ever before, await
ing the outcome. 

Just six months later (in July 1969) the 
sa.m.e kind of suspense was to build a.ga.1n. 

as the world awaited man's first descent to 
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the moon surface by Neil Armstrong and 
Edwin Aldrin Jr., while Michael Collins or
bited overhead. 

The Apollo program is scheduled to end 
next December with the flight of Apollo 17, 
carrying astronauts Eugene Cernan, Ronald 
Evans and Harrison Schmitt. But before that 
m.ission, conceivably the last time man goes 
to the moon, for many decades, there will be 
one more--Apollo 16 which is set to leave 
earth on April 16 carrying astronauts John 
Young, Charles Duke and Thomas Mattingly. 

It is impossible for us who are living in the 
age of Apollo to guess what kind of evalua
tion future historians will put on it, but it 
most certainly will be a high one. 

Marked early by tragedy, when the Apollo 1 
crew of Virgil Grissom, Edward White and 
Roger Chaffee were killed by a launchin g
pad fire while in their space capsule on Jan. 
27, 1967, the Apollo saga in its brief half
dozen years has caught and held the atten
tion of aJl mankind. 

And it couldn't miss doing so: One after 
another in fairly regular sequence we have 
witnessed incredible feats of scientific and 
human enterprise, awesome displays of cour
age, instant human resourcefulness under 
instant pressure, and a perfect blend of intel
ligence, dedication, wit and articulateness in 
the 23 astronauts who have so far flown on 
the moon m.issions. 

Of those 23 , only two never made it all the 
way. They were rookie astronauts Fred Halse 
Jr. and John Swigert Jr., who with veteran 
James Lovell set out on Apollo 13 but were 
forced by a capsule explosion to cancel their 
lunar landing and head for earth pre
maturely. 

World a,nxiety reached an incalculable 
level as the cri.ppled spaceship headed back 
for its hastily arranged splashdown in the 
Pacific on April 17, 1970. For more than three 
days nobody knew if the ingenuity of the as
tronauts and their ba,ck-up experts and the 
prayers of people all over the world could 
effect a successful end to an 111-starred mis
sion. It was a relieved and grateful world that 
watched the safe splashdown on television. 

The ten manned moon missions will have 
.taken just four years, but already they 
have provided the opening pe.ges in the his
tory of a great new era of hum,an achieve
ment--and courage as well. 

SEEKS ASSISTANCE FOR IRISH 

HON. WILLIAM J. GREEN 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, March 1, 1972 

Mr. GREEN of Pennsylvania. Mr. 
Speaker, when John Kennedy departed 
Ireland at the end of his 1963 trip there, 
he made the following statement: 

This is not the land of my birth, but it is 
the land for which I hold the greatest 
affection. 

This statement is true for many Amer
icans. According to the last census, there 
are over 13,200,000 persons of Irish de
scent in the United States, and this fig
ure probably does not take into account 
second, third, and four th generation 
Irish. There are many Irishmen in my 
own congressional district. I am of Irish 
descent myself. 

Many of these Americans have very 
strong ties to people in their homeland. 
Because of these ties, they are heartsick 
at the situation there. 

They see that the struggle in Northern 
Ireland is a struggle for human rights. 
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They see that it is a fight by an op
pressed people to eliminate the effects 
of a law-The Special Powers Act-
which permits arrest without warrant, 
imprisonment without charge, bail, trial, 
or recourse to habeas corpus, forcible 
entry and search of homes, punishment 
by flogging, and arrest for criticism of 
the government, and which prohibits 
peaceful assembly and the printing of 
newspapers offensive to the Stormont 
Government. 

They see also that it is a struggle for 
decent housing, educational, and em
ployment opportunities. 

They were encouraged when Great 
Br itain first appeared to seek a solution 
to the situation in August of 1969. 

However, their hopes have been 
thwarted. The violence has not stopped. 
Since the arrival of British troops, over 
250 people have been killed or injured 
in Northern Ireland, including the 13 
deaths that resulted from the onslaught 
by British troops on January 30-
"Bloody Sunday." 

There are now 15,000 British troops in 
Nor~hern Ireland, and yet the violence 
continues daily. Just this past Monday, 
two buildings used by Catholics in Bel
fast as community relations and social 
centers were destroyed by fire. Bomb ex
plosions destroyed two Catholic-owned 
pubs. 

Thus, the British troops have not been 
useful in stopping the violence. The rea
son for this is quite simple. The British 
Government has steadfastly refused to 
take control and seek a solution to the 
situation. The British troops have been 
taking their orders from the Stormont 
Government, the same government that, 
in the past, prolonged the weighted vot
ing system for property owners and re
cruited the hated B-Specials on a sec
tarian basis to ruthlessly enforce the 
Special Powers Act. 

Nor has the injustice ceased. The Brit
ish Army has interned over 740 Irishmen 
since its arrival, despite Britain's own 
time-honored principle of habeas corpus. 

And so the Irish people have begun to 
look elsewhere for a solution. One of the 
places they have looked is the United 
States. Many Americans are also looking 
to the United States for a solution to the 
problems in this troubled land. It is quite 
natural that they should look to this 
country for help, since this country has 
always promoted struggles for freedom 
all around the world. 

It has been almost 2 years now since 
104 Members of Congress, including my
self, sent a letter to President Nixon urg
ing him to use the moral powers of the 
United States to persuade Great Britain 
to guarantee the rights of all Irishmen. It 
has been a month since the Honorable 
Patrick Hillery, Irish Foreign Minister, 
met with Secretary of State Rogers and 
urged that this Government provide its 
"good offices" and "good advice'' to 
England. 

Unfortunately, this administration has 
apparently failed to grasp the gravity of 
the situation in Northern Ireland, the 
extent of injustice prevalent there, and 
the extent to which this country can have 
an influence, and it has, therefore, taken 
the position that an attempt to do so 
would be "counterproductive." It is ironic 
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that this administration is, in the name 
of political freedom, so anxious to con
tinue its destructive involvement in the 
disaster in South Vietnam, yet so reluc
tant to get constructively involved in the 
human rights cause in Northern Ireland. 

The American people are concerned. 
They are concerned because they are 
concerned for human rights and justice. 

Because of the administration's failure, 
it has been left to the Congress to reflect 
the concern of the American people, and 
that can be done by passing this resolu
tion, House Resolution 653, expressing 
the House's deepest concern and calling 
upon the Executive to urge the following 
measures to eliminate the violence, in
justice, and terror in Northern Ireland: 

First. Elimination of internment; 
Second. Full respect for civil rights; 
Third. Implementation of the reforms 

promised by England in 1968; 
Fourth. Dissolution of the Stormont 

Parliament; 
Fifth. Withdrawal of British forces; 

and 
Sixth. Convening of all parties for the 

purpose of reunification. 
That the United States can have this 

influence and bring about this result is 
evidenced by the fact that England, Ire
land, and America have been the closest 
of allies for many centuries. We have 
solved many difficult situations together. 
We can solve this one together, too. 

FIFTY-THIRD ANNIVERSARY OF 
THE AMERICAN LEGION 

HON. THOMAS N. DOWNING 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 29, 1972 

Mr. DOWNING. Mr. Speaker, today 
marks the observance of the 53d anni
versary of the American Legion. This 
great and influential fraternity of vet
erans, dedicated to service to the veteran 
and to the community, celebrates 53 
years of patriotic achievements and com
radeship this week in our Nation's 
Capital. 

The Legion today stands before the 
U.S. Congress to receive recognition for 
the past 53 years of dedication to the 
ideals of America--justice, freedom, 
democracy and loyalty. 

The major concern during the formu
lation of the American Legion was the 
plight of the returning veteran, and that 
concern continues today as many vet
erans return from Vietnam after having 
served honorably in the Armed Forces 
of their country. The Legion is concerned 
with the complete well-being of the re
turning Vietnam veteran, but one of the 
most critical problems facing the new 
veteran is the matter of suitable 
employment. 

This concern led to the beginning of 
the Jobs for Veterans program, where 
the Legion conducts job fairs or job 
marts in order to bring prospective em
ployers and the veteran together. 

The Legion has fought long and hard 
for veterans' benefits, and the possible 
enactment of a National Health Insur
ance Plan, which threatens the continua
ation of VA hospitals, led to the appoint-
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ment of the American Legion Special 
Committee on Veterans Medical Care. 
This committee will recommend a plan of 
action to combat any scheme that would 
restrict, reduce or weaken the VA Medi
cal Care program. This is how the Legion 
works to serve the older veteran while 
taking positive action to care for the new 
veteran. 

"The Amazing American Legion-An 
Organization with REACH" has adapted 
its goals and its service to the needs of 
today's young veterans, and maintained 
the values and ideals of the basic blue
print drawn up in Paris in 1919. 

The doughboys of the American Ex
peditionary Force brought with them to 
the Paris caucus a strong desire to cre
ate an organization based upon firm 
comradeship, born of war service and 
dedicated to equitable treatment for all 
veterans, particularly the disabled, their 
widows and their orphans. This frame
work of service to God and country re
mains today. 

The Legion today is deeply concerned 
with the plight of the prisoners of war 
and their families, and the fate of those 
missing in action in Southeast Asia. Im
mediate efforts to focus the attention of 
the American people and other people of 
the world on the need for humane treat
ment of these prisoners and the speedy 
return to their families is a major goal of 
today's American Legionnaires. 

The American Legion is a hometown 
organization, and many of the important 
things the American Legion do are being 
accomplished in the local community. 
Programs such as the American Legion 
Baseball, Boy Scout sponsorship, Ameri
can Legion Boys State and High School 
Oratorical Contests instill our young 
Americans with patriotism and trust in 
our great country. 

Offers of friendship and compassion to 
the returning Vietnam veteran in his own 
home town help ease his difficult adjust
ment to community life. Extended hands 
from Legionnaires to the sick and dis
abled veteran give him and his family 
strength and assistance in every pos
sible way. 

American Legionnaires are pledged to 
promote peace and good will on earth and 
to consecrate their endeavors by their 
devotion to mutual helpfulness. As a Le
gionnaire, I am proud to honor the 
American Legion in its 53d year of patri
otic service. 

U.S. FOREST SERVICE 

HON. LEE METCALF 
OF MONTANA 

IN THE SE~ATE OF THE UNITED STATES 

Thursday, March 2, 1972 

Mr. METCALF. Mr. President, in the 
last 2 weeks the Senator from Utah (Mr. 
Moss) has made two speeches in which 
he pays tribute to the U.S. Forest Serv-
ice for the contributions the Service as 
a whole, and many of its members indi
vidually, have made to the Nation-=
with special emphasis on what they have 
done in the field of ecology. 

He points out that our foresters were 
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among our first practicing ecologists and 
environmentalists and "are still among 
our best." 

He said: 
A whole corps of trained and dedicated 

men have been working quietly for years to 
spare our forests from the ecological blunders 
we were making elsewhere. 

In a February 22 speech in Provo, 
Utah, celebrating the Diamond Jubilee of 
the Uinta National Forest, the Senator 
discussed what a productive forest means 
to the local economy, to recreation, to 
the protection of water resouroes, and 
credits the Forest Service with "saving 
America's wilderness resource." 

In a speech before the Intermountain 
Society of American Foresters in Salt 
Lake City the Senator thanked its mem
bers for their work in conservation and 
urged them to continue to give the Na
tion their advice and counsel' in saving 
our environment, calling their "calm, 
quiet pool of expertise a valuable na
tural resource in itself." He then dis
cussed proposals before Congress to es
tablish a Department of Natural Re
sources, one of which is a Moss bill, and 
of which I am a cosponsor. 

I ask unanimous consent that the two 
speeches be printed in the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the RECORD, 
as follows: 

FORESTS ARE FOR THE PEOPLE 

(By Senator FRANK E. Moss) 
We join here today to celebrate a notable 

event--the 75th anniversary of the Uinta 
National Forest. This is the dia.Illond jubilee 
of the first forest reserve established rn Utah, 
and one of the first in the West. 

The Uinta National Forest provides a 
magnificent backdrop for this great univer
sity where we a.re gathered. The mountains 
which tower above us rival the Swiss Alps 
in beauty and allure. It is little wonder tha.t 
thousands of people come to the Uinta's 
cool and leafy depths each year to enjoy 
camping, skiing, fishing, hunting and just 
plain enjoyment of the out-of-doors. 

The people here in Provo and Utah County 
know all too well the history of the Uiinta 
National Forest, because you have loved and 
appreciated it ever since it was established. 
Time and again down through the years civic 
groups have been organized to work with the 
long line of dedicated forest supervisors to 
improve and enlarge the forest and to solve 
the flood problems along this part of the 
Wasatch range. Once in 1933 you asked 
Congress to put into the forest, and under 
the good management practices of the Forest 
Service, areas of private land to the east of 
Provo which had become so badly denuded 
from overgrazing or burning, that they 
posed a threa. t of floods to this peaceful 
valley. Congress complied and Congressman 
J. Will Robinson and Senator William H. 
King did the work on the bill. Seven years 
ago you came to congress again, this time 
to ask that some of the city's watershed 
lands-both hillside and bottom lands-
be incorporated into the forest to protect 
your water supply, and this time it was 
my privilege to pilot the bill through the 
Congress which added the new areas. 

The CCC boys were here in the Uinta in 
the early thirties, and they performed on 
these lands some of the first erosion and 
flood control work done in Utah. Extensive 
road work has from time to time opened 
new scenic areas and skilled treatment of 
high mountain slopes, gully plugging and 
reseeding of denuded areas by the Forest 
Service is continual hard work against ever 
threatening flooding and erosion. 
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I wish there were time to mention the 

names of all of those who have participated 
in these undertakings and events which 
helped deal wisely with the Uinta's re
sources-I mention a few at the risk of leav
ing out many who were important-but we 
should certainly pay tribute to the thirty 
years of service of BYU's Revered Dr. Vasco 
Tanner as chairman of the forest and flood 
committee of the Provo Chamber of Com
merce, to Hal V. Hoyt and L. L. Bunnell of 
the Kiwanis Club, and to R. E. Allen, secre
tary of the Knight Investment Company, to 
Provo's Mark Anderson, who served as su
perintendent of the Hobble Creek CCC Camp 
and to Dr. Reed Balley of the Intermountain 
Forest and Range Experiment Station. I 
know through my own experience about the 
contributions some of these men made, as 
well as about the work done here in Utah 
County by Mayor Verl G. Dixon, and the 
other members of the Provo City Com.mis
sion and the Utah County Com.mission when 
my own Uinta National Forest bill was be
fore Congress. 

And, of course, none of these accomplish
ments would have been possible without the 
sustained services of the many fine super
visors of the Uinta National Forest, of whom 
the present one, Clarence Thornock is a 
worthy successor. 

But though we a.re here to pay tribute to 
the Uinta National Forest, and those respon
sible for its progress over the years-I would 
like to widen our horizons and discuss our 
national forest system as a whole. The Uinta. 
is a part-an exceptional part, I grant-of 
something the entire Nation can applaud. 
Our national forests are one of our greatest 
assets-because our forests are for the people. 

There are 154 other national forests 
throughout the country. And, allowing for 
slight differences, they are all as well-cared 
for and as productive as the Uinta. Taken 
together, they contain some of the most 
beautiful and productive land in the coun
try. They improve the quality of life enjoyed 
by all Americans. 

Of course, we who live in the West or near 
a forest such as the Uinta, have some idea 
of what a productive forest means to the lo
cal economy. We know how many jobs are 
made by timber coming from the forest. We 
know about the grazing lands that provide 
forage for our sheep and cattle. And we know 
many dollars are left behind by tourists who 
come to the forest to enjoy it. But seldom 
do we stop to think about what the National 
Forest System as a whole-all 187 million 
acres of it, means to the Nation as a whole 
and to the social and economic well-being of 
every American citizen. 

For example, the national forests play an 
enormous role in meeting the voracious re
quirements of the Nation for lumber. Almost 
one-fifth of the commercial forest lands of 
the United States are within national forest 
lands. Last year these forests produced 10.3 
billion board feet of timber. That's a lot of 
homes! 

In 1971, timber sales, grazing fees, recrea
tion fees, mineral leases and permits, and 
other uses in national forests turned over a 
total of $234 billion to the Treasury, one
fourth of which is being returned to the 
States to be used for county roads and 
schools. 

But the major impact is reflected in jobs 
and industries. Think of all the forest
related industries and the countless wood
using industries throughout the country that 
depend on these forest resources-home
builders, carpenters, realtors, furniture sales
men, publishers, and so on. All of these in 
turn affect other occupations and influence 
the economy. 

I don't have to tell Utahns that outdoor 
recreation is a tremendously fast-growing 
industry. How we love to get close to nature! 
The development of major recreation facil-
ities in a. national forest, like some of those 
upcoming through the central Utah project, 



6762 
-can not only give us great pleasure, but can 
revitalize an entire rural community. 

Or consider water resources. Here in the 
West, we know the value of good, available 
water supply. National forests, which com
prise only 21 percent of the total land area 
in the West, produce over 50 percent of the 
total water run-off. Two-thirds of the irri
gated farm lands, hundreds of waterpower 
developments, and numerous communities 
depend directly upon the national forests 
as a source of water for all or most of their 
needs. 

But it ls not only in economic benefits 
that our forests give us unending benefits. 
There are many other amenity values we 
receive from them-open space, scenic 
beauty, homes for wildlife, clean air and 
water, a quality environment-all of those 
things we have come particularly to cherish 
and seek in the past few years. 

Has it ever occurred to you, during this 
past decade as America has become more 
and more aware of the rape of our environ
ment-more and more concerned about the 
extent to which we have fouled our water 
and our air and our land-that the forester 
has been far ahead of all of us-that a whole 
corps of trained and dedicated men have 
been working quietly for years to spare our 
forests from the ecological blunders we were 
making elsewhere. 

Our foresters were among our first prac
ticing ecologists and environmentalists. They 
are still among our best. If they and a. few 
others hadn't become concerned about saving 
the Nation's natural resources 75 years ago, 
we wouldn't be here celebrating this anni
versary. 

It was the wise and gifted predecessors of 
the men serving the Forest Service today who 
influenced Presidents Harrison, Cleveland and 
Theodore Roosevelt to save for the future 
certain of the most desirable portions of 
the Nation's public domain. And it was men 
such as Gifford Pinchot, the first Chief of 
the Forest Service, who helped guide the Na
tion to an environmental philosophy and 
developed the idea of conservation of the 
Nation's natural resources. 

It was Pinchot, the Nations' first native
born trained forester, who was the first to 
use the word "conservation" in the context 
we use it today-the wise utilization and re
newal of forests, waters, and lands for the 
greatest good of the greatest number in the 
long run. 

It was this idea of conservation which was 
developed by the Forest Service into the prin
ciple of multiple use and sustained yield
the management policy which for almost 70 
years now has permitted Americans to en
joy the productivity of the national forests 
with the assurance that these resources 
would be renewed and would still be avail
able for the benefit of future generations. 

It was the foresight of these first environ
mentalists that led to what may well be one 
of the Forest Service's most significant 
achievements-the saving of America's wil
derness resource. 

Today we recognize wilderness as a price
less American heritage that has shaped the 
character of our country. But in earlier times, 
wilderness was something Americans wanted 
to conquer which meant to destroy. Long be
fore there was any significant public outcry 
for saving the wilderness, Forest Service men 
like Aldo Leopold and Robert Marshall were 
persuading the Forest Service to "think wil
derness." 

Thus, it was the forest service that first 
developed a concent of wilderness land man
agement and designated wilderness areas to 
be managed and maintained for just this 
value. The first such wilderness area, the 
Gila Wilderness in New Mexico, was set 
aside by the forest service in 1924. And from 
that year until the passage of the Wilderness 
Act in 1964, the forest service continued to 
set aside administratively portions of the 
national forests for wilderness protection. 
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Thus, the original components of the 

national wilderness preservation system, es-. 
tablished under the Wilderness Act, were 
54 national forest wildernesses-9 million 
acres worth. Since that time, the wilderness 
system has grown to over ten million acres, 
all but 2 million acres in national forests. 
Just this month, the President submitted to 
Congress proposals for 1.3 million additional 
acres of wilderness, of which 1.2 million are 
in national forests. 

How much "wilderness" do you think we 
would have today if the forest service had not 
taken the leadership 50 years a.go? 

Or how productive of timber, and good 
grazing lands, and recreation sites would our 
forests be today, if these early forest service 
environmentalists had not properly man
aged our forest lands? 

Now, what of the future? In what ways can 
the forest service best serve the American 
public in the year-. ahead? 

One thing is certain. The needs of the 
public today are not what they were 10 years 
ago. And, undoubtedly, they will be dif
ferent still, 10 years from today. For what 
the public likes and seeks are changes at 
an ever increasing pace, and the forest serv
ice and other land management agencies are 
constantly challenged to meet the pace. 

Since the days of Gifford Pinchot and 
those first environmentalists, the forest serv
ice has endeavored to catch and hold public 
interest in the conservation and manage
ment of the national forests. Now, at last, the 
public has this interest. We all know now 
environmental quality affects every person, 
that our renewable resources must be con
served, and that some resources, in fact, are 
non-renewable. We all know now that we 
must fight for and achieve a cleaner, purer, 
less ravished environment if America is to 
continue to be a good place to live. 

But most Americans were born and have 
been brought up in cities and towns and 
don't have much familiarity with the land 
or any practical knowledge of conservation. 
Consequently, some of us follow so-called en
vironmentalists on each new crusade with
out knowing what is sound and what is 
not; what to accept as valid and what to re
ject. 

Clear cutting is an example. How many of 
us who agonize over a clear-cut area have 
any real knowledge of the facts concerning 
clear-cutting? How many understand the 
long-term consequences of a clear-cutting 
ban? Many emotionally "follow the leader" 
because they don't know the facts. 

Foresters advise that based on extensive 
research, clear-cutting has proved a desirable 
way to harvest certain species of trees, and 
if practiced properly it can result in better 
regeneration of new trees and more rapid 
creation of a new forest. 

Let me conclude these remarks here today 
by talking a little a.bout the ecological cru
sade which has gripped the nation, and 
which has, for some of our young people, 
supplanted the Vietnam issue as a new super 
cause. 

There is no doubt that the American en
vironment is in a ghastly state. We have 
poisoned our streams. We have polluted our 
atmosphere. We have brutalized our ecology. 
We have devoured our natural resources at 
a crippling rate. We are in danger of being 
engulfed by our solid wastes. We have been 
careless, irresponsible, short-sighted, crimi
nally negligent. We are in deep, deep trouble. 

But most of us know that fact. We accept 
our plight. We have started facing up to the 
problem. We are trying desperately to de
velop the technologies and spend the money 
necessary to save us. During the last ten 
years, the Congress has put on the statute 
books much of the federal legislation needed 
to help regions, states and municipalities 
handle their pollution problems. We are now 
passing other legislation to help us do the 
rest of the job. We have enormous support 
from the American people. 

Industry is beginning to face up to its re-
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sponsibilities in cleaning up our environ
ment. They are swinging into vast programs 
to control the polluted emissions from their 
factories, and to recycle their wastes. They 
are not yet doing enough, nor are they mov
ing fast enough. And, of course, there are 
some stubborn backsliders. 

But what we don't need at this time is 
doomsday environmentalism. We don't need 
the type of ecological radical who insists the 
only way we can save ourselves is to give up 
our standard of living and stop all progress 
and turn our backs on our democratic insti
tutions. 

What we must do is balance our needs 
against our resources, and find out how we 
can have what we need without squandering 
these resources and defiling land, waters and 
our atmosphere. 

Take our energy requirements, for exam
ple. We must have energy-great quantities 
of it-to keep the American show on the 
road. What we must do is assess our energy 
needs, and then find out how we can pro
duce enough energy without seriously dam
aging our environment. 

Or take transportation. We oan•t stop 
moving about this great country. We must 
decide what type of transportation our peo
ple require to get them where they have 
to go-and then find out how we can pro
vide it with the least amount of detriment 
to our land, water and air. 

Or take housing. We must continue to 
build houses for our people. Our problem 
is how to construct them-and where-so 
that they will not ravish our environment. 

What we do need is sane, thoughtful co
operation from all of our people. What we 
need are people who have environmental 
equilibrium. 

The forest service has always been the 
service of environmental equilibrium. It was 
directed to achieve a balance in resource 
use, conservation, and protection which will 
permit a high standard of living, a wide
sharing of life's amenities, and the regenera
tion of renewable resources-all in harmony 
with the environment. And it has carried 
out its mission admiracly. 

America's national forests are for the peo
ple. 

So, today, as we hail the 75th anniver
sary of the establishment of the Uinta Na
tional Forest, and hail the men who worked 
down the years to combine use of these for
est lands with their preservation. Let us 
also give a bow in the direction of the U.S. 
Forest Service as a whole, and the men 
and women who are part of it. It is a dyna
mic and vital organization not only in step 
with the times-but ahead of them. 

DEPARTMENT OF NATURAL RESOURCES 

It is a privilege to address the Intermoun
tain section of the Society of American For
esters. It allows me to thank you personally 
for the work you have been doing for years 
to conserve one of our greatest natural re
sources-our forests. 

You chose as your life's profession what 
has now become part of a national crusade; 
to preserve our national heritage and our 
common life with nature. Quietly and with
out fanfare you have been managing and 
protecting our national, State and private 
forest lands in a way which has prevented 
some of the ecological blunders which are s,o 
dismaying us elsewhere. 

I am sure it is a satisfaction to have been 
ahead of the pack-far ahead. 

But knowledge and skill and experience 
also have their frustrations. I am sure you 
sometimes feel like handing out a "teething 
ring" as you hear recently-converted con
servationists mouth proposals which you 
have known about and supported for years, 
or perhaps h.a.ve tried and discarded. 

But I say to you mOS't earnestly, in the 
jargon of the day, "Hang in there" with us 
through these days of stress and smog and 
pollution and noise. We need your advice 
and counsel. You professional foresters rep-

( 
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resent a calm, quiet pool of expertise---a valu
able natural resource in itself. 

In my time, I'va felt like a "teething ring", 
too. 

Seven years ago I proposed the establish
ment of a. department of natural resources 
and environment. It was my good fortune 
to choose as my first field of legislative ac
tivity in the Senate, the field of natural re
sources. 

It soon became clear to me that we had to 
concern ourselves with the total environ
ment--that we had to establish overall pol
icies for the development and management 
of all of our natural resources, as a coordi
nated whole. 

It furthermore became clear that if the 
great tasks in this field were to be performed 
efficiently and effectively, we had to reorga
nize the Federal structure which deals with 
natural resources. Out of this conviction 
grew a bill which I introduced first in the 
89th Congress, and have reintroduced, ad
justed and improved, but essentially the 
same in structure, in every Congress since. 

This session, the establishment of such 
a department has become a principal goal 
of the Nixon administration. 

The Moss bill and the Nixon proposal have 
been the subject of hearings in both the 
Senate government operations and the Sen
ate interior committees. 

Even in the seven years that I have been 
actively advocating the establishment of 
such a department, the idea has acquired 
enormous momentum. Technological changes 
which have revolutionized our views on en
vironment, has ma.de reorganization of the 
machinery which manages, conserves, and 
protects our natural resources not only de
sirable, but, in my opinion, truly essential. 

The most significant difference between 
my proposal and the administration pro
posal ls indicated by the difference in name-
my Dapartment of Natural Resources and 
Environment would include the components 
of the environmental protection agency
the water quality office, solid waste office, 
air pollution control office, pesticides office, 
and radiation office. The administration pro
posal retains EPA as a separate agency. 

In other words, the basic thrust of the 
Moss blll is the placement--within the same 
depa.rtment--of functions governing protec
tion or preservation of natural resources as 
well as those governing development or ex
ploitation of natural resources. 

The second major difference is that the 
Moss proposal places the Bureau of Indian 
Affairs and the Office of Territories in the 
Department of Health, Education, and Wel
fa,re; the administration proposals place both 
in Natural Resources. 

And there are several other, less important, 
variations which I will not take the time 
to detail here. 

But, to begin, let me discuss briefly the 
fundamental reasons for the establishment 
of a Federal resources department. 

First, perhaps is the terrible toll American 
progress has exacted from the natural 
environment. 

You have heard all too often the grim re
cital of fouled rivers, smoky skies, scarred 
hillsides, crowded national parks, disappear
ing wetlands, and endangered species. You 
understand better than most of us that time 
is running out on this recently virgin land. 

A second fundamental reason for the place
ment of principal resources responsib111ty in 
one department is the structure of nature 
itself. 

Robert Frost said that what makes a na
tion in the beginning is "a good piece of 
geography." A piece of geography is a unit: 
land, water, atmosphere, forests-all are 
part of the same system. For thousands of 
yea.rs, m.an's activities left nature relatively 
unscarred. But as we have put more and more 
pressure on the environment, a "multiplier" 
effect has come into play. 

The numerous and complex responsibili
ties of the Federal Government in the re-
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sources field offer numerous other reasons 
for the establishment of a DNR. These re
sponsibilities include not only resources 
management, but also construction of pub
lic works; establishment of resources policy, 
dissemination of a vast range of inform.ation; 
and the conduct of many kinds of research 
and development. 

Fulfilling such responsibilities for a Na
tion expanding rapidly both in population 
and production of goods has led to the es
tablishment of vast and numerous programs. 
Particularly in the last 15 years. Congress 
has enacted a long list of resource develop
ment and conservation laws. But most have 
applied to a single resource, or area of the 
country, or agency, or project. We have shied 
away from giving one head to our resource 
management effort. 

WATER 

Primary water resourees responsibility is 
still divided among three Federal depart
ments. These are the Department of the 
Army, the Department of Agriculture, and 
the Department of the Interior. At one time, 
there wa.s a fourth-Health, Educaition and 
Welfare--but in 1967 President Johnson, un
der his reorganization of part of our public 
lands, transferred the water pollution control 
administration from HEW to Interior. Now 
there are again four. As Presiderut Nixon has 
moved WCPA to the new Environmental Pro
tection Agency and renamed it the Water 
Quality Office. 

Congress did not set out to confuse water 
resource responsibilities. The Federal water 
management agencies were created years ago 
to solve specific problems and were pla.ced 
in departments which were deemed appro
priate then. 

The Corps of Engineers was born in the 
1920's with an appropriation of $75,000 and 
an assignment to remove sandbars and 
"sawyers, planters and snags" in the Missis
sippi and Ohio Rivers to aid navigation. 

The Bureau of Reclamation-in the De
partment of the Interior-was crea.ted in 1902 
to "reclaim" for agriculture land in 17 west
ern States. 

In 1954 a watershed protection operation 
which was assigned to the soil conservation 
service put the Department of Agriculture 
into the water resources pioture in a big 
way. 

Thus we came to have three major dam
buildlng agencies. 

All three also engage in River Basin plan
ning. In addition, an important independ
ent agency-the Federal Power Oommission
likewise does River Basin planning because 
with it rests the authority to license the 
dams built by investor-owned power com
panies. 

A higher degree of coordination in water 
resource planning and management has, of 
course, been advocated for a long, long time. 

But it was only in 1965 that Congress en
acted a Water Resources Planning Act. It 
provided, essentially, a committee of Cabinet 
officials-assisted by a very competent staff
to coordinate the programs of the great de
partments in the water field and to make a 
biennial assessment of the adequacy of the 
Nation's water supply. 

The act was a step forward; but the weak
ness of the program it established is evident. 

First, it places responsibility in a commit
tee rather than in an individual. 

Second, it involves Cabinet Secretaries 
who have more than full time jobs managing 
their own departments, and who already 
serve on several other high level committees. 
Such an arrangement might have worked 30 
years ago, but it is clearly inadequate today. 

LAND 
Administration of public lands is another 

resource area which suffers from dispersed 
management responsibility. 

At present, the Bureau of Land Manage
ment in the Department of the Interior is 
responsible for the administration of our 
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public lands, while forest lands, as you all 
know, are administered by the Forest Service 
in the Department of Agriculture. 

These two agencies now operate under sev
eral conflicting policies and procedures which 
might well be coordinated in the interest of 
good resource management as well as for 
the convenience of the public. In the area of 
the 1872 mining law alone, there are steps 
which should be taken to protect mining 
activities and access. River Basin drainage 
and geography do not take into account 
where the Forest Service boundary ends and 
the BLM jurisdiction over public domain 
begins. 

I recognize that there would be many 
problems for both Forest Service and BLM 
personnel in blending the two bureaus into 
the same department. Several Forest Service 
people I know have been eloquent in express
ing their opposition, both vocally and in ,vrit
ing. I would want all of the problems thor
oughly aired in hearings before any final 
action was taken, of course. 

RECREATION 

The management of outdoor recreation re
sources is also divided up among major de
partments. Citizens are frequently surprised 
to learn that the Army serves more recrea
tion "customers" than any other department. 
This, of course, results from the millions of 
visits made each year to the reservoirs built 
and managed by the Corps of Engineers. 

Next in recreation volume is the Depart
ment of Agriculture which manages the na
tional forests. Behind Army and Agriculture 
trails the Department of the Interior, even 
though it contains the National Park Service 
and the Bureau of Outdoor Recreation. 

OCEANS 

The problems of two other resources-the 
oceans and the estuaries-should also be 
mentioned. 

The sea is a somewhat new frontier in the 
resource field. In my view, coordinated nat
ural resources programs cannot be set up 
without recognizing the rich resources of 
the oceans and the fa.ct that--in manage
ment-it is difficult to separate the sea from 
the land or the ocean from the river which 
flows into it. 

The need for an oceanography program has 
been well demonstrated. The only question 
that remains is which department can op
erate it most efficiently. I believe it fits into 
a Department of Natural Resources, and I 
am pleased to support Mr. Nixon's efforts to 
place it there. 

Also the need for a policy to preserve, de
velop and restore the estuaries of the United 
States coastal and estuarine zone is well 
_known, and the development and manage
ment of such a policy should obviously be 
directed by a department concerned with 
ocean and other water resource management. 

MOSS BILL 

I wish there were time to discuss here in 
more detail what I think a Department of 
Natural Resources and Environment should 
do-and what functions should be assigned 
to it. 

But there is not. 
I do want to pursue, however, my thought 

on why I feel our resource development pro
grams must be coordinated with our resource 
regulation programs-and therefore placed 
in one department as I recommend, rather 
than in an agency and a department, as the 
Nixon administration recommends. 

The best reason is-it's more sensible. 
Let me use just one specific example. 
A number of coal-fired electric genera.ting 

plants are in various stages of development 
in the four corners area of the Southwest. 
These are designed to utilize the plentiful 
coal of the region and water from the Colo
rado River system. 

Some plants may be built on Federal lands, 
and power directed to population centers. 
The transmission lines must cross large 
stretches of public land. Therefore, ease-
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ments for land use and contracts for water 
use would have to be negotiated with the 
Department of Natural Resources as they 
now must be with the Department of the 
Interior. 

Numerous environmental problems are 
arising including: impact of plant construc
tion on sites; discharge of pollutants into 
the air; disposal of coal waste; location of 
powerlines--frequently the least expensive 
route renders a scenic area unsightly; and 
often the return of water to the river system 
at a temperature higher than that at which 
it came out is involved. 

Should not these questions be considered 
and resolved by the same department that 
grants permission for the use of public 
property? My answer is "yes." 

Again, consider what it would be possible 
to do to properly manage and develop the 
nation's streams if we had a Department of 
Natural Resources. The streams would be 
looked upon not only as locations for dams 
or objects of pollution abatement, but also 
as parts of a national system of waterways 
and water supply and scenic beauty-a pub
lic treasure to be preserved and enhanced. 

Consider the land. The responsibility of 
the Secretary of Natural Resources would 
include evaluating its use on a national basis. 
For instance, how much more land can we 
afford to devote to subdivisions or to super 
highways and how much must be retained 
open and free? 

Consider energy. How much will be re
quired in the years ahead? How much pollu
tion can we afford in this generation? What 
fuels and what quantities need to be burned 
in its production? 

Creation of a department of natural re
sources should also focus and make more ef
ficient all research programs relating to re
sources. And it should mean that areas most
ly neglected in the past-estuaries for ex
ample-now will be fully considered as part 
of resource planning. 

I am concerned about the interaction be
tween protection and development because 
I recognize that both are essential. In this 
matter, our Nation is cast on the horns of a 
dilemma. Like a hero of Greek tragedy, we 
find only two courses of action open, either 
of which could be fatal. If we put the brakes 
on production, we face a sinking standard 
of living; if we press full steam ahead on 
production willynilly we may-through pol
lution-destroy the life-giving environment. 

Somehow the technological and political 
genius of the American people must be har
nessed to give us both development and con
servation. Otherwise, American society as we 
have known it must pass into oblivion. 

To accomplish this dual task, I believe 
we need a Department of Natural Resources 
and Environment exercising comprehensive 
authority. It must have the responsibility and 
the capability of keeping the environment 
clean and of developing sufficient resources to 
maintain an acceptable standard of living. 
It must lead the nation into the new paths 
that must be found and marked-paths that 
will permit an advanced industrial society 
to grow and still survive. 

If ever there were an idea whose time had 
come, it is a Department of Natural Resources 
and Environment. It would for the first time 
make a member of the President's cabinet 
responsible for formulating and augmenting 
a program to care for all of the nation's nat
ural resources. 

I realize that no one who works in a Fed
eral bureau or department likes to be re
organized-there are always unknown pit
falls ahead-and the status quo is always 
easier to take-but I honestly believe that 
until we do put all of our natural resource 
developments and regulating agencies in one 
department-until the right hand knows at 
all times what the left one is doing-we 
will never be able to control the total en
vironment. 

Thank you. 
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WILLOWBROOK-THE INESCAP
ABLE SHAME 

HON. FRANK J. BRASCO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 2, 1972 

Mr. BRASCO. Mr. Speaker, this Na
tion is busily involved in pouring money 
into a variety of foreign aid programs 
abroad. We support innumerable petty 
dictators, propping up their regimes with 
dollars. We pursue the war in Southeast 
Asia at a staggering cost of billions of 
dollars. We pour cash into weapons proj
ects which rarely prove out to be work
able. We lever subsidies in the billions 
of dollars down the throat.s of fat cats of 
our Nation. But our prisons and mental 
institutions, even in supposedly advanced 
jurisdictions, are both the shame and 
disgrace of America. Such an instance 
has been exposed at the Willowbrook 
Hospital for the mentally retarded. Chil
dren there have been found to be existing 
in the most indescribable conditions. 
Buildings and facilities by themselves 
are not as bad as the lack of adequate 
personnel. There is a shortage of work
ers in an age of devastating joblessness. 

As the State of New York cut its 
budgets, Willowbrook and some other 
similar-type hospitals were left with a 
minimum of attendants. 

Just as shocking was the revelation 
that money to remedy the worst aspects 
of this appalling situation was there all 
the time. Governor Rockefeller released 
$5 million for these hospitals immediate
ly. Another $20 million is supposed to 
come at a later date. Now, it was said, 
some of the empty buildings there will be 
put to the use they were originally in
tended for. More help would be avail
able to adequately feed and clothe these 
children. Rather than overcrowded 
rooms, which were revealed to our en
tire State's shame, there would be an 
additional amount of space for each 
child. 

In an effort to see for myself, I joined 
a Federal investigating team, headed by 
Dr. Brown and Senator JAVITS, in a visit 
to Willowbrook on Monday, February 28. 

What I found was that the problem is 
a rather complex one-that the patients 
of Willowbrook break down into two cate
gories, those .15everely retarded and those 
with limited retardation. For those with 
limited retardation, skills can be taught, 
enabling them to be reintroduced into 
society. For those who are severely re
tarded, the answer was custodial care, 
which meant complete and constant su
pervision over every aspect of their lives, 
for their mentality would not increase 
beyond the age of 3 to 5 years, and they 
had no control over their body functions. 

It was obvious that where the addi
tional funds were spent, the buildings 
were cheerful, staffing adequate, and pro
grams for motivation existed. In those 
areas, one of which was a building con
structed partially with Federal moneys, 
children were sitting at tables with cray
ons, coloring books, toys, puzzles; older 
children were learning how to sew clothes 
and cook their own meals. The answer is 
additional moneys. 
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Overall, the lack of funds was the im
mediately obvious culpri·t. All parties 
agree that :financially we must have as
sistance in order to meet our obligations. 

In the proce~. we must rethink our 
entire concept of the retarded or handi
c~pped child. Why do we always try to 
hide them away from sight? Out of 
sight; out of mind, seems to be our 
mo~to. ~olating them from family and 
society 1s no solution. 

There are alternatives for families of 
such children, who oft&.i:1 are not told 
there is a choice. The Association for the 
Help of Retarded Children runs a series 
of day schools, specializing in treatment 
of such children. In each case there is 
home life as well as an effective teacher
student ratio a.Ilowing for significant at
tention to be accorded each pupil. 

It is recorded that it costs the State 
of N~w York _only $2,000 annually to keep 
a child of this type in such a day school 
This is compared to an average annuai 
cost of $5,000 for a child to be main
tained in institutions such as Willow
brook. 

Some retarded chtldren must be insti
tutionalized. But most can be trained 
~sefully in such day schools. A revamp
mg of how New York State trains its re
tarded and handicapped children is very 
~u<:h ~ order, involving easing of the 
1nstitut1onal approach, which in many 
ways has been proven totally bankrupt. 

And what of the other children around 
our State, crippled and blind and deaf? 
What is the situation in their facilities? 
Is the same state of affairs to be encoun
tered there? What further horror stories 
are to be revealed and told? Why not 
primary application of resourcies to this 
last of our priorities? Has there been a 
published census of the handicapped 
children of our State? Certainly one is 
required. 

There is absolutely no excuse under 
.the sun for the neglect of a single child 
in New York. Handicapped children can 
rarely speak for themselves, as the re
cent expose has shown. It is for responsi
ble public officials and the media to do 
the job. 

What conclusions can we draw from 
these :firsthand observations? It is ob
vious that we must have a bill of rights 
for those in our society who are handi
capped. In that regard, I will join in 
sponsoring legislation in the House simi
lar to that being introduced in the Sen
ate by Senator JAVITs, which would call 
for both adequate personnel and ade
quate funding to meet the needs of these 
children. Congress must, before this ses
sion concludes, pass meaningful legisla
tion in this area, and a big boost toward 
our goals would be approval of the reve
nue-sharing bill. I pledge myself to these 
efforts. 

As a society we confess our failure by 
such exposes of the Willowbrooks. Is this 
all we can offer in this day and age? 
Certainly a more activist approach is 
required. It should have leadership from 
the top, funds and a willingness to try 
new ideas. All of this has been lacking 
up to now. We have reached a point of 
choice, a juncture where we must do 
something better. 
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THE EQUAL RIGHTS AMENDMENT 
AND THE DRAFT 

HON. MARGARET CHASE SMITH 
OF MAINE 

IN THE SENATE OF THE UNITED STATES 

Thursday, March 2, 1972 

Mrs. SMITH. Mr. President, Carol 
Burris, task force chairman for the 
National Organization for Women, has 
requested that I place in the CONGRES
SIONAL RECORD a statement of the George 
Washington University Women's Libera
tion made on November 13, 1970. In 
response to that request, I ask unani
mous consent that the statement be 
printed in the Extension of Remarks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

THE EQUAL RIGHTS AMENDMENT AND THE 

DRAFT 
We, as draft-age women, deplore the prop

osition implied by certain senators that if 
we demand equality of rights, we deserve the 
punishment of the draft. The question that 
is being asked of women in an attempt to 
dampen their desire for equality of rights 
under the law is this: How many women do 
you know who want to be drafted? If these 
senators seriously consider this question 
worthy of an answer, it is this: Just as many 
as the number of men who want to be 
drafted. 

Perhaps the obvious must be pointed out: 
No poll was taken before the passage of the 
Selective Service Act to find out how many 
men wanted to be drafted. The draft is now 
being used to intimidate women in their 
efforts to gain recognition of rights that are 
inherent in the principles of a democratic 
society. Senators who pose the threat of con
scription are obscuring the issue of our 
equality. Serving in the armed forces has 
never been a prerequisite to equality under 
the law. 

In addition, we have heard President Nixon 
propose elimination of the draft and the 
creation of a volunteer army. We question 
the members of Congress who use the issue 
of the draft to impede passage of the Equal 
Rights Amendment at the same time they 
are considering abolishment of the draft. We 
must question the credibility of a govern
ment that talks of an end to the draft and 
at the same time uses that hammer to nail 
women to the wall. 

If it is their intent to have us believe 
that the d~aft is a permanent institution, 
then we again attest to our equality and de
mand equal application of the Selective Serv
ice Law. sex exemption from the draft is a 
negation of our ability to face the most 
onerous self-determination question of our 
time. We are not asking to be spared from 
making critical decisions. If the passage of 
the Equal Rights Amendment means that 
both men and women will be subject to in
voluntary induction, we claim the right to 
answer for ourselves. 

For long enough we have been given an 
easy out solely because we are females. We 
did not ask for this easy out, and we will ac
cept it no longer. Neither will we have our 
credibility diminished, our need for equal 
rights demeaned by senators who seek to 
deny us this equality with the t.a.ctlc of fear. 

No, we do not want to die in Viet Nam. 
But neither do we want to be told that our 
place is one of servitude to the male power 
structure, tha.t our only role in life should be 
as mothers and housewives, that we should 
be so limited in our choices and denied our 
freedom to assume the degree and kind of 
responsibility we deserve. 

We are not asking to be protected. The 
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kind of protection that the Ervin Rider 
imposes invalidates the concept of equality 
for which the Equal Rights Amendment 
stands. Ervin's brand of protection, by deny
ing us our total equality with men perpe
trates the insidious discrimina,tion based on 
sex that now exists in every area of our lives. 
We are not asking for protection that implies 
an elitist sexist attitude of the superior ca
pability and intelligence of men in setting na
tional policy. We are asking for protection 
of our right to become directly involved in 
these issues and to determine for ourselves 
the kind and quality of lives we will lead. 
Whether to accept or resist induction is one 
of these issues. Where consc'lence dictates, 
when e.nd if it becomes necessary, we will 
resist the draft. 

As women we are dedicated to the belief 
in a more humane society, a constructive 
society, one which allows all of its people 
the full realization of their abilities, creativ
ity and intelligence, where human resources 
are not limited by law. We sta.nd for a better 
world for all humankind. The Equal Rights 
Amendment is a means to that end. 

MEMORY OF DR. EPHRAIM 
McDOWELL 

HON. WILLIAM P. CURLIN, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 2, 1972 

Mr. CURLIN. Mr. Speaker, tomorrow 
marks the 43d anniversary of the date on 
which Kentucky dedicated the two 
statues which represent our noble State 
in the U.S. Capitol. 

Indicative of Kentucky's great human
itarian spirit, the two men chosen were 
Henry Clay, who worked unceasingly for 
peace, and Dr. Ephraim McDowell whose 
medical achievements and discoveries re
lieved suffering and agony, and e~tended 
the lives of many persons. 

At this time I insert the very inspir
ing statement made at the dedication of 
Dr. Ephraim McDowell's statue by the 
Honorable Ralph Gilbert on March 3, 
1929, reprinted in the CONGRESSIONAL 
RECORD today to help remind us of our 
great heritage and encourage us to em
ulate these men's lives and their con
tributions to their fell ow men. 

I am very pleased that the widow of 
the late Representative Ralph Gilbert, 
Victoria V. Gilbert, who in this spirit 
leads a very active life on behalf of 
worthy causes while pursuing a legal 
career, brought this august occasion to 
my attention so that we may again honor 
this event. 

The statement follows: 
UNVEILING OF THE STATUE OF DR. EPHRAIM 

McDOWELL 
Mr. GILBERT. Mr. Speaker, under leave 

granted to extend my remarks in the RECORD, 
I insert the remarks I made at the unveillng 
of the statue of Dr. Ephraim McDowell in the 
Capitol on Sunday, March 3, 1929, at 2 .p.m. 

The matter referred to ls as follows: 
Mr. President: Reverently, in the presence 

of these mighty shades, we, commissioned by 
the proud Commonwealth of Kentucky, con
sign to this Hall of Fame two of her sons 
worthy to be placed here among the immor
tals. 

From the selections here we are persuaded 
that a partiality exists among men for those 
who have distinguished themselves in com
bat either on battle field or in legislative 
forum. 
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Kentucky bows oo none in the prowess of 

her warriors. "The dark and bloody ground" 
was both a description and a prophecy. Chi
valry and romance brighten every page and 
tragedy darkens every chapter of her his
tory. The adventures of Boone, Kenton, Har
rod, and Logan are the inspiration of every 
American boy. The daring of Clark at Vin
cennes, Shelby at Kings Mountain, Johnson 
at Tippecanoe, Taylor at Monterey, and Mor
gan on his raids thrill all who love men of 
blood and iron, valor and action. 

Kentucky's statesmen have been as able in 
peace as her soldiers have been mighty in 
war, Menifee, Wickliffe, Crittenden, Beck, 
Carlisle, Breckinridge, and Clay assumed 
commanding influence in the councils of the 
Nation. After Clay, of whom you have just 
been so eloquently told, had, with one hand 
on the shoulder of the southern slaveholder 
and the other on the shoulder of the north
ern abolit ionist, averted the Civil War for a 
generation, it was Kentucky that, in those 
dark days of fratricidal strife, gave unspar
ingly and impartially of her sons to both sides 
and gave Abraham Lincoln to the North and 
Jefferson Davis to the South, each to guide 
the destinies of a separated nation. Penn
sylvanians fought side by side for the North; 
Tennesseans fought side by side for the 
South; Kentuckians fought face t o face, some 
for the North, some for the South. 

Kentucky's list of eminent divines includes 
Bascom, the greatest Methodist orator; 
Broadus, the greatest Baptist scholar; Breck
inridge, the greatest Presbyterian theologian; 
Campbell, the great founder of the Disciples; 
and Spalding, the greatest of Catholic his
torians. 

As these great statesmen and preachers 
swayed the Nation with their eloquence, 
Prentice and Watterson lashed it with the 
power of their editorials. 

Kentucky's jurists have been as outstand
ing as her statesmen. The learned and 
classical opinions of Robertson, Miller, and 
Harian have been read and followed in the 
courts of the world. Kentucky today leads the 
States in the number of justices of the Su
preme Court of the United States. She has 
two, which is more than have 42 States com
bined. 

What giants in the court room were Davies, 
Marshall, Hardin, Goebel, and O'Dougherty ! 

Did poets ever sing more sweetly than her 
sons, Stanton in the Moneyless Man and 
O'Hara in the Bivouac of the Dead? 

Her painter was the matchless Jouett, her 
sculptor the incomparable Hart. 

Oh, Kentucky, the mother of genius, had 
your sons dwelt elsewhere their parise would 
have been heralded by a thousand messen
gers. As the name America is an injustice to 
Columbus, so in this very hall has your 
own son lost the credit that was his through 
your modesty. Why have you not sung of 
your doctors? In your starry heaven of 
achievement here is your brightest con
stellation. 

When the tread of the warrior has passed 
on, the hurrahs and shouts are hushed, the 
strains of martial music have died away, can 
be heard the sob of the widow, the wail of 
the orphan, the groan of the dying as pesti
lence and famine stalk through the land. 

What a relief to leave the scene and enter 
with the doctors into a field of human serv
ice, aiding to rise, not to fall; helping to live, 
not to die. In this field have your sons sur
passed all the rest. You have had five presi
dents of the American Medical Society, which 
is many more than any other State. What 
soldiers of daring, what masters of skill, 
what giants of brain were these men of mercy. 

This is a fitting time to mention a few of 
your greatest-Brashear, McDowell, Dudley, 
Drake, Yandell, Gross, Blackburn, Sayre, Mc
Murtry, Matthews, Gilbert, McCormack, and 
Abell. Two of these performed successfully 
feats never before accomplished in all the 
world. Doctor Brashear Wa.£ the first surgeon 
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in the world to have the courage and the 
skill to amputate the leg at the hip joint. 
Doctor McDowell was the first surgeon in all 
the world to cut into the abdominal cavity 
and remove an ovarian tumor. He is the 
father of ovariotomy and the pioneer in 
abdominal sur~ery. Doctor Brashear's feat 
was performed in 1806, Doctor McDowell's on 
December 13, 1809, both in the backwoods 
of Kentucky. I have never held proximity to 
brick and mortar necessary to greatness. 
"What though on common fare they dined, 

Were hodden grey and a' that. 
Give fools their silks 
And knaves their wine; 
A man is a. man for a' that." 
Doctor McDowell was born November 11, 

1771, in Rockbridge County, Va., son of Sam
uel and Mary Mcclung McDowell. He was 
married to Sa.rah Shelby, daughter of Gov. 
Isaac Shelby. He was the ninth of 12 chil
dren. His ancestry were Scotch on both sides. 
Though a Virginian by birth, he was Ken
tuckian from childhood, having moved to 
Danville when only 13 years of age. Kentucky 
was then a wilderness and that now splendid 
city of Danville was a pioneer village of 300 
people, nestled in the forests of oak and 
poplar. His father, Samuel McDowell, was 
judge of Kentucky's famous land court, and 
of sufficient affluence to educate Ephraim in 
the universities of America and Scotland. 
Edinburgh was then the medical center of 
the world, and to the great university there 
young McDowell was sent. His inspiration, 
however, was received at the feet of a private 
tutor who fired his imagination with the 
possibilities of removing diseased female or
gans from the vital cavities of the human 
body. This was Dr. John Bell, of Edinburgh, 
who dreamed of, but never attempted, these 
operations. 

Perhaps it was the backwoods setting, the 
heroic environment, the very necessity of the 
thing, that gave Doctor McDowell, then rec
ognized as the leading physician and surgeon 
of the South and West, that undefinable 
resignation of mind and soul that precedes an 
entry into the unknown. Columbus was the 
most skillful navigator of his time; he had 
studied deductions from all the known facts; 
he was inspired by a resigned faith. McDowell 
possessed the same qualities of mind and 
soul, and as Columbus sailed into the un
known secrets of a human life. 

The circumstances were these: Jane Craw
ford, a woman in the prime of life who lived 
in Greene County, Ky., was suffering what 
were supposed to be the pains of childbirth. 
As time and suffering went on without ap
parent progress, Doctor McDowell was called 
into the case and rode horseback 60 miles 
through the wilderness to her bedside. A 
thorough diagnosis, an explanation to the at
tending physicians preceded the ordeal of 
telling the unhappy woman of her fate. It 
was fully explained to her that those pains, 
similar to labor pains, came from an ovarian 
tumor, that they would increase until death, 
shortly, would relieve her of her agony. Such 
then was the unhappy state of suffering 
womanhood. 

Doctor McDowell in that crucial situation 
rose to sublime heights. Here was the prob
lem whose solution Bell had dreamed of, 
McDowell was called up to meet. Had he 
been in Philadelphia, then the medical cen
ter of the United States, learned doctors 
would have cautioned against his rashness; 
would have explained that the woman would 
in all probability not survive the operation; 
that he, having caused her death in a fool
hardy attempt to do that which never before 
had been attempted, would na.turally be 
censured as a man and probably disgraced 
as a physician, and he having shift ed respon
sibilit y might have faltered. 

Who will contend that the backwoods did 
not play a part in this achievement; that a 
kind Providence, who tempers the wind to 
the shorn lamb, did not arrange that this 
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woman should be the bravest of her race to 
meet the most daring and skillful surgeon 
of the age. 

Doctor McDowell told her that he would, 
if she desired, remove the diseased parts with 
the knife; th.at it had never been done before; 
that death would follow failure; that she 
must come to Danville and submit to the 
ordeal without even a local anes.thetic, for 
even morphia was then unknown. 

In a few days she came on horseback, 60 
miles, every step an agony. Do you daughters, 
with the comforts and luxuries of today 
realize and appreciate the hardihood, bravery, 
and sacrifice of your mothers? Are you proud 
of this great heroine of the backwoods? The 
operation was performed, success crowned 
the effort, and 40 years were added to the 
life of this one woman. It has been calculated 
tha.t to now at least 30,000 years of pain 
have been in this way saved suffering woman
hood. 

O Napoleon, where are your achievements? 
Every year of life you took from man this 
physician has added to woman. Oh, victories 
of war, how much greater tower the victories 
of peace! 

Some would give to Jane Crawford an equal 
part of glory in this event. Surely in courage 
she bears the greater pa.rt, but McDowell 
added to courage knowledge and skill. 

When the intelligence of this great accom
plishment reached the universities of Phila
delphia and Europe it was sarcastically dis
missed as untrue and impossible, but three 
repetitions by this wonderful physician prior 
to 1820 brought apologies and recognition. 

Doctor McDowell was unassuming and 
kindly, always interested in the smallest con
cern of his associates. He was criticized for 
lack of dignity and reserve by those who 
know not that simplicity ls the companion 
of greatness. 

McBeath's masterpiece of fame--
''Do dreams of fame thy restless soul engage? 
With sword or pen thou canst inscribe thy 

name 
Upon the brow of Envious Time himself 
And bid defiance to his blighting breath; 
But thou must find, round thy human heart 
An adamantine wall, impregnable alike 
To love's sweet smile or pity's tear, 
On the altar of thy purposes lay 
Freedom and ease and rest and calm con-

tent 
The joys of home, hope, happiness, and 

heaven; 
And when thou'st reached the lonely 

mountain top 
And stand at sunset by the glittering thing 
For which thou'st left the peaceful vale 

below, 
Thou'lt find the brightness that had lured 

thee on 
Above the dear companionship of men 
Was but a mocking gleam of chilling light 
Refleded from some bleak and icy cliff 
That frowns above eternal fields of snow"-

never applied to him. 
Greatness must ever be accorded men, 

measured by their supreme accomplish
ment--Poe not by his intemperance but by 
his Raven; Bunyan not by his dissoluteness 
but by his Pilgrim's Progress; Clark not by his 
sullenness but by his capture of Vincennes; 
and McDowell not by his indifference but 
by his ovariotomy. 

These great accomplishments measure 
the capacity of the man-
"Like some tall cliff that lifts its awful form, 

Swells from the dale and midway leaves the 
storm, 

Though rolling clouds around its breast 
are spread, 

Eternal sunshine settles on its head." 
May I add my humble judgment to that of 

the able committee who selected Henry Clay 
and Dr. Ephraim McDowell and in that of 
the Kentucky Legislature who approved their 
finding that among all Kentucky's noble sons 
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and daughters these should represent her 
here and these statues, like their lives, both 
remind us--

"We can make our lives sublime, 
And departing leave behind us 
Footprints on the sands of time." 

ENVIRONMENT, ANTITRUST, AND 
ELECTRIC POWER 

HON. LEE METCALF 
OF MONTANA 

IN THE SENATE OF THE UNITED STATES 

Thursday, March 2, 1972 

Mr. METCALF. Mr. President, on Feb
ruary 9 I spoke to the Missouri Basin 
Systems Group in Denver, Colo. Some 
200 representatives of local power sys
tems met there to review the major is
sues facing them as they try to fulfill 
the growing demands for more electricity 
economically, and with the least envi
ronmental impact possible. 

They were particularly concerned 
about the problems which arise when 
the planning and construction of power 
generation facilities encounter opposi
tion of citizens concerned about damage 
to air, water, land and scenic views. They 
were equally concerned over coordina
tion of power systems and the difficulty 
in dealing for wholesale power supply 
with large investor-owned systems. 

Two scholarly papers on these points 
were presented to the group. One was 
delivered by Phineas Indritz, chief coun
sel of the Conservation and Natural Re
sources Subcommittee of the House 
Committee on Government Operations. 
His speech deals with the relationship 
between the National Environmental 
Policy Act and the electric power indus
try. The other speech, on coordination 
and the antitrust laws, was presented by 
Wallace Edward Brand, an attorney in 
the Antitrust Division of the Justice De
partment who previously was on the 
legal staff of the Federal Power Com
mission. 

I believe that the remarks of Mr. In
dritz and Mr. Brand help to provide an 
understanding of these important issues. 
I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the REC
ORD, as follows: 

SPEECH OF PHINEAS INDRITZ 

Until recently, the public generally wel
comed construction of power facilities . They 
provided employment, increased the com
munity tax base, improved standards of liv
ing, and brought the convenience and econ
omy of electricity to home, farm and fac
tory. 

However, the huge growth of the electric 
power industry, which as you know, doubles 
about every 8 years, has created mounting 
concern about the harmful effects which pro
liferating bulk power facilities have on our 
air, water, land, scenic view and wildlife. 

Power generating plants and transmission 
lines already occupy millions of acres, and 
are visible from many more millions of acres, 
including areas used for recreation, parks, 
historic sites, residences, wildlife sanc
tuaries, and other non-industrial purposes. 

Fossil fuel plants spew vast tonnages of 
sulfur dioxide, nitrogen oxide, and particu-
lates into the atmosphere. · 
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Widespread fears are expressed about the 

possibility of catastrophic accidents and the 
emission of radioactivity from nuclear plants. 

Both nuclear and fossil fuel generating 
plants dissipate enormous amounts of heat 
into both the air and the waters of America. 

Even hydroelectric plants, which do not 
pollute air and water, require dams, and in
volve drawdown practices, which change 
river flow, topography and ecology, and ef
fect fish and Wildlife. 

As the national concern about contamina
tion of the environment continues to grow, 
more and more people are asking-what 
will the electric industry do, 20 years hence 
when it is 5 times larger, to our air, water, 
land use, esthetics, fish and wildlife, and 
the quality of human life? 

This challenge to the electric industry is 
very real. For example: 

Environmental concern killed the Nez 
Perce dam project on the Snake River be
cause it would have blocked fish returning 
to spawn in the Salmon River. 

It stopped the Marble Canyon dam project 
because it would have backed wat er into the 
Grand Canyon National Monument. 

The Cornwall "Storm King" pumped stor
age peaking plant has been involved in years 
of litigation by citizens who oppose its scenic 
impact on the palisades of the Hudson River. 

The City of Woodside, California, blocked 
construction of a transmission line needed 
by the Atomic Energy Commission until Con
gress stepped in to work out a compromise 
leading to a less visually intrusive line. 

The U.S. Court of Appeals in its recent 
Calvert Cliffs decision 1 required the Atomic 
Energy Commission to revise its procedures 
for licensing nuclear power plants and to 
consider all relevant environmental effects of 
the proposed plants. 

The State of Minnesota went to court to 
compel the Monticello nuclear plant to con
form to much more rigid requirements on 
radioactive discharges than those specified 
by the Atomic Energy Commission. 

Even the Interior Department, which has 
several power marketing agencies and knows 
the importance of expediting the construc
tion of more power facilities, instituted legal 
action to stop the Florida Power and Light 
Company from discharging waste heat from 
its nuclear plant into Biscayne Bay. 

The electric ut111ty industry can no longer 
plan its construction of generating plants 
and transmission lines solely on the basis of 
engineering feasibility and economics. It 
must now consider the impact of every new 
facility on the environment. Will it pollute 
the air? Will it overheat the water? Will it 
intrude on historic and recreational sites? 
Will it uglify and scar the landscape? Will 
the public view the harm to the environment 
as more serious than the threat of brown
outs? 

This rising tide of environmental concern 
about bulk power facilities began to ac
celerate about six years ago in the Scenic 
Hudson and High Mountain Sheep cases.2 

In the first case, the U.S. Court of Appeals 
for the Second Circuit stressed "as a basic 
concern the preservation of natural beauty 
a n d of national historic shrines, keeping in 
mind that, in our affluent society, the cost of 
a project is only one of several factors to be 
considered." (at p. 624). 

In the High Mountain Sheep case, the Su
preme Court admonished the Federal Power 
Commission and the elec tric industry (at p. 
450) that: 

"The test is whether the project will be in 

1 Calvert Cliffs Coordinating Committee v. 
Atomic Energy Commission 449 F.2d 1109, 2 
Env. Rep. 1779 (C.A., D.C. July 23, 1971). 

2 Scenic Hudson Preservation Conference v. 
Federal Power Commission 354 F.2d 608 (C.A. 
2, 1965), cert. den. 384 U.S. 941 (1966); Udall 
v. Federal Power Commission, 387 U.S. 428 
(1967). 
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the public interest. And that determination 
can be made only after an exploration of all 
issues relevant to the 'public interest', in
cluding future power demand and supply, 
alternate sources of power, the public interest 
in preserving reaches of wild rivers and wild
erness areas, the preservation of anadromous 
fish for commercial and recreational pur
poses, .and the protection of wildlife." 

In both cases, the projects were sent back 
for restudy and reconsiderat ion of their en
vironmental impacts. 

The Scenic Hudson case is also significant 
for its substantial expansion of the judicial 
doctrine of "standing" to sue. It ruled that 
citizens concerned about the environment-
about aesthetic, conservational and recrea
tional matters--have legal standing to file 
suits challenging the action of a governmen
tal agency's ruling, such as the FPC's licens
ing of a hydropower project. This principle 
has been further expanded in the past 2 or 3 
years, so that now it is pretty clear that al
most any person or group can establish the 
requisite legal standing needed to institute 
legal action against all sor.ts of conduct, 
whether by government agencies or by corpo
rations, which may affect aesthetic, conserva
tional, or recreational values.3 

There is a Wide variety of legislation now 
being enacted as a result of concern about 
the environment which complicates the life 
of the power executive. Not only Congress, 
but also many state and local legislative 
bodies as well as administrative agencies, at 
both Federal and St.a.te levels, are adopting 
laws a.nd regulations and policy statements 
intended to increase environmental protec
tion against possible adverse effects of con
structing new power facilities, or of operating 
existing power facilities. 

The most significant of these new laws is 
the National Environmental Policy Act of 
1969.' It commands Federal agencies to ad
minister all their activities with a keener 
eye toward their environmental effects. The 
Act established a statutory Council on En
vironmental Quality to give high level guid
ance to the Nation on dealing with environ
mental problems. In addition, the Act di
rects that "all agencies of the Federal Gov
ernment shall" develop procedures which Will 
"insure that presently unquantified environ
mental amenities a.nd values" be given "ap
propriate consideration in decision-making 
along With economic and technical considera
tions". 

The Act also requires "all agencies of the 
Federal Government" to prepare a "detailed 
statement" to be included 1n "every recom
mendation or report" concerning "Federal 
actions significantly affecting the quality of 
the human environment." That detailed 
statement must cover each of the following 
matters: 

(i) The environment impact of the pro
posed action; 

(ii) Any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented; 

(iii) Alternatives to the proposed action; 
(iv) The relationship between local short

term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity; and 

(v) Any irreversible a.nd irretrievable com
mitments of resources which would be in
volved in the proposed action should it be 
implemented. 

The Act also requires the Federal official, 
before making the detailed statement, to 
first "consult with and obtain the comments 
of any Federal agency which has jurisdiction 

3 E.g. Data Processing Service v. Camp, 397 
U .S . 150 ( 1970); Citizens Committee for the 
Hudson Valley v. Volpe, 425 F. 2d 97 (C.A. 2d, 
1970); Envi ronmental Defense Fund v. Corps 
of Engineers , 2 ERC 1260 (1971) . 

~ Act of Janua.ry l, 1970 (Public Law 91-
190; 83 Stat. 852; 42 U.S.C. 4321). 
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by law or special expertise with respect to 
any environmental impact involved". Copies 
of such statement and comments "shall be 
made available to the President, the Council 
on Environmental Quality, and to the public 
. . . and shall accompany the proposal 
through the existing agency review proc
esses." (Sec. 102.) 

In addition, the President's Executive Or
der 11514 issued on March 5, 1970 (35 F .R. 
4247) directs all Federal agencies to estab
lish procedures for public hearings on their 
plans a.nd programs which affect the quality 
of the environment, and to "provide the 
public With relevant information, including 
information on alternative courses of ac
tion". 

The electric bulk power industry has been 
accustomed to some of these requirements. 
For example, public hearings are held by 
the AEC on applications to construct nu
clear power plants, and by the FPC on ap
plications for hydropower licenses. Both the 
FPC and the AEC consult With other agencies 
concerned With environmental effects, such 
as the Interior Department with its Fish and 
Wildlife Service and Geological Survey, the 
Corps of Engineers, and others. But the Na
tional Environmental Policy Act went much 
further. It has required revisions of agency 
procedures which are enabling conservation 
and environmental groups to have a more 
substantial input into agency decisions. It 
has broadened the opportunities of Federal, 
State and local agencies to express their 
views on the environmental effects of Gov
ernment actions, such as the licensing of 
nuclear power plants and plants which re
process fuel discharged by nuclear reactors. 
It requires the operators of such plants to 
comply with environmental standards, in
cluding controlling the thermal effects of re
leasing their heated waters. 

The requirements of the National Envi
ronmental Policy Act have had a tremen
dous impact. Agencies have begun to give 
greater attention to the environmental ef
fects of their proposed actions. A consider
able number of projects, which otherwise 
might have been carried forward, have al
ready been revised or deferred as a result of 
such review. 

The requirement that agencies make en
vironmental impact statements has, further
more, given a new legal weapon to citizens 
concerned about environmental damage re
sulting from government action or projects. 
They have sought, and obtained, injunctions 
against many major projects because the 
agency failed to file an environmental im
pact statement, or because its environmen
tal statement was deemed inadequate. 

Among the well-known projects which were 
deferred, or stoppeed, until an adequate en
vironmental impact statement is filed a.re: 

The Trans-Alaska pipeline (Wilderness So
ciety v. Hickel, 1 ERC 1335, D.D.C. 1970). 

The numerous highways through parks, 
cities, etc. 

Timber cutting in the Monongahela Na
tional Forest (West Virginia Highlands Con
servancy v. Island Creek Coal Co., 2 ERC 1442 
(4th Circ. 1971). 

Further construction of both the Cross
Florida Barge Canal and the Gillham Dam in 
Arkansas were enjoined even though both 
projects had been authorized and partly con
structed prior to the enactment of NEPA 
(Environmental Defense Fund v. Corps of 
Engineers 2 ERC 1173, D., DC. 1971); (En
vironmental Defense Fund v. Corps of Engi
neers, 2 ERC 1260, E.D. Ark. 1971). 

The Secretary of the Interior was enjoined 
from cancelling Federal contracts for pur
chase of helium (National Helium Corp. v. 
Morton, 326 F . Supp. 151, 1971). 

Channel clearing on the Gila. River (Sierra 
Club v. Laird, 1 ELR 20085, D. Artz. 1970). 

In Natural Resources Defense Council v. 
Morton, -- F 2d --, -- App. D.C. -
(Jan. 13, 1972), the Interior Secretary was 
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enjoined from leasing oil lands on the con
tinental shelf, not because of failure to file a 
NEPA environmental impact statement, but 
because the statement did not adequaely 
discuss some possible alternatives for meet
ing energy demands, including some alterna
tives beyond the Secretary's authority to 
adopt, such as the possibility of eliminating 
oil import quotas. The Court emphasized the 
importance of having Federal agencies de
velop information about, and discuss in ade
quate detail, the alternatives as well as the 
proposed action, so that not only the agency 
but also the Congress and the public could 
weigh them and decide on the best course 
of action compatible with protecting the 
environment. 

The U.S. Court of Appeals for the District 
of Columbia ruled in Calvert Cliffs CoorcU
nating Comm. v. Atomic Energy Comm., 449 
F 2d 1109 (DC Circ 1971) that the AEC must 
itself examine the environmental aspects of 
the projects it approves, including their im
pact on water quality, rather than merely 
accept the certificate of a State or other 
agency. 

In Kalur v. Resor, 3 ERC 1458 (D., D.C. 
Dec. 22, 1971) , the Corps of Engineers was 
enjoined from issuing any Refuse Act dis
charge permits until the Corps revised its 
regulations to require environmental im
pact statements before issuance of a permit. 

More recently, the Atomic Energy Commis
sion was enjoined from issuing a license to 
enable 50 percent operation of the Quad 
Cities nuclear power plant until it prepared 
an environmental impact statement as re
quired by NEPA, because the heated water 
would have exceeded Illinois state water tem
perature limitations for the Mississippi River. 
(Izaak Walton League v. Schlesinger, 3 ERC 
1453, D., D.C. Dec. 13, 1971). 

And less than a month ago, the Tennessee 
Valley Authority was enjoined from doing 
further construction work on the Tellico 
Dam and Reservoir Project, even though the 
project had been initially approved and 
funds appropriated as long ago as 1966 and 
the concrete part of the dam completed early 
in 1969; and even though TVA had already 
prepared a draft environmental statement 
and was working on the final statement. 
(Environmental Defense Fund v. TVA, 3· ERC 
1553, D.C. Tenn. E.D., N.D. Jan. 11, 1972). The 
court examined the draft statement and ruled 
that it "consists almost entirely of unsup
ported conclusions" and showed "lack of 
careful research and planning". 

Why did Congress require the agencies to 
prepare environmental impact statements, 
under section 102 (2) (C) of the National En
vironmental Policy Act? The answers are 
quite evident. Congress intended such state
ments as the mechanism to implement Gov
ernment coordination and to help agencies 
m.ake a comprehensive approach to environ
mental management. Making these impact 
statements would require the agencies to face 
the problems of pollution while they are still 
of manageable proportions and while alter
native solutions a.re still available, rather 
than to persist in environmental decision
making wherein policy is established by de
fa. ult and inaction, the environment con
tinues to be degraded in small but steady in
crements, and the mistakes of the past are 
perpetuated and not dealt with until they 
reach crisis proportions. 

Furthermore, the environmental impact 
statement provides at least some evidence 
that the agency has given consideration to 
environmental factors, and enables the pub
lic to evaluate and weigh them also. The Act 
and the environmental impact statements 
thus make the decision-making more respon-
sive and more responsible. · 

The importance of such coordination has 
recently become very clear to the 130 rural 
cooperative, public power and Federal systems 
which participate in the Missouri Basins Sys
tems Group and utilize its joint transmission 
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system. You know that the Black Hills Power 
Company has been seeking to construct a 230 
KV transmission line across the Black H1lls 
National Forest. Such line, if used exclusively 
by the company, would soon have to be dupli
cated with another line to serve members of 
your Group. It is apparent that coordination 
is needed to minimize the potentially adverse 
impact of duplicate lines on the national 
forest. 

Our Subcommittee has been following the 
progress of the studies being made by the Bu
reau of Reclamation and the Forest Service 
concerning this matter. We trust that these 
studies will result in an environmental im
pact statement which examines all alterna
tives and selects the one that will maximize 
the benefits for all persons and minimize un
necessary intrusion upon the environment 
of the forest. 

NEPA and its requirement for environ
mental impact statements are now under at
tack. Last week, the Chairman of the Council 
on Environmental Quality and the Adminis
trator of the Environmental Protection 
Agency sent a joint letter to Congress urging 
that NEPA be amended in several respects: 

First, that the Act shall not apply to any 
matter involving water quality considerations 
in connection with any Federal license or per
mit "for the conduct of any activity which 
may result in any discharge into navigable 
waters" if a State certifies that the discharge 
will comply with applicable water quality 
standards, or if the activity receives a permit 
from EPA or the Corps of Engineers. 

Second, that the Act shall not apply, so far 
as concerns environmental impact statements 
or other procedural matters, to any regulatory 
actions since Jan. 1, 1970 by EPA "or by other 
Federal agencies . . . under any . . . Federal 
statute presently in effect or hereafter en
acted, as may be . . . identified by . . . the 
Council on Environmental Quality .... " 

On Feb. 7, 1972, just two days ago, both 
Congressman John Dingell chairman of the 
House Subcommittee which held the hearings 
on the enactment of NEPA, and Congressman 
Henry Reuss, Chairman of the House Con
servation and Natural Resources Subcommit
tee, stated on the Floor of the House, that 
they intended to oppose those Administration 
amendments (Cong. Rec. pp. H 802, H 805). 

Another area of conflict affecting the co
ordination of the ele0tric power industry 
and the environment will come when the 
House Interstate and Foreign Commerce 
Committee takes up the Macdonald bill 
(H.R. 11066) which, according to its title, 
is "designed to balance reasonable power 
needs and reasonable environmental fac
tors in planning and authorizing the con
struction and operation of bulk electric 
power facilities." 

It would extend my talk far beyond the 
limits of your patience, and your hospital
ity, if I were now to launch into a detailed 
exposition of this bill. I do suggest, how
ever, that at least one provision has an Or
wellian appearance, and ought not to be en
acted. I refer to section 412 ( c), on pages 25-
26 of H.R. 11066, which states that when 
an ad hoc panel of three members approves 
an electric utility's proposal, the utility can 
proceed under that proposal to construct 
and operate a bulk power facility, and use 
Federal lands for that purpose, without re
gard to any provisions of Federal or State law 
r8lating to "questions of siting, land-use, air 
or water quality, or other environmental fac
tors, or to public convenience and necessity 
and other aspects of regulation of electric 
utilities". (The 0nly exceptions would per
tain to Atomic Energy Act provisions relat
ing to radiological safety, and the laws of 
States which have a siting agency). 

I suggest that such elevation of electric 
power over environmental protection is not 
in the best interest of our country. 

The b111 is important, it is receiving se
rious consideration by the House Interstate 
and Foreign Commerce Committee, and it 
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ought to be studied in detail by you so that 
you can express your views to the Congress. 

Thank you for listening. 

COORDINATION AND THE ANTITRUST LAWS-
REMARKS OF WALLACE EDWARD BRAND 

In any industrial economy there are three 
important kinds of decisions to be made. 
They are: What is to be produced? How shall 
it be produced? and Who shall benefit from 
the production? 1 In our economy we rely pri
marily upon the force of competition acting 
through the market to make these decisions. 
This is what Adam Smith, the eighteenth 
century economist, called the "invisible 
hand," a hand which controls the correct 
answers to these three questions, what to 
produce, how to produce it and who is to 
benefit, in the simplest most efficient way. 

Most economists recognize that Adam 
Smith's invisible hand is not operative in 
at least two cases. One of these is the case 
of "external diseconomies." 2 Another is the 
case of monopoly.3 I think it is interesting 
that these two areas where the "invisible 
hand" doesn't work, are among the most 
troublesome in the electric utility business 
today. The first, of course, is at the root 
of the environmental problems facing the 
industry, and I'm sure anyone trying to se
cure a license for a power plant contested 
by environmentalists will agree that we are 
far from a satisfactory method of handling 
these problems. The second, which I believe 
we are much farther along in solving, has 
been dealt with through direct regulation 
and the application of the antitrust laws. 

Today, I'm going to discuss this latter 
aspect--the application of the antitrust 
laws to the electrical utility business. I'm 
going to divide my talk into three parts-
First a little technological history of elec
tric power supply, second some legal history 
and third some recent developments. After
wards, I'd be happy to answer any questions 
you may have. 

HISTORY 

In the early days, the 1920s and before, 
the key to success in the electric power busi
ness was often control over the low cost wa
ter power sites. Firms having such control 
weren't concerned with alternative sellers 
of electric power being a source of competi
tion especially any competition from iso
lated steam generation with its high costs 
of reserves and fuel.4 

In the decade from 1910-1920, when the 
technology of high voltage transmission be
gan to permit the tying together of remote 
generating stations, both steam and hydro, 
into large statewide and regional systems 
and tying together growing loads to be served 
by these systems, the economics of power 
supply changed very drastically. After 1920, 
access to various kinds of coordination over 
high voltage transmission was the neces
sary prerequisite to installation of large 
units and the resulting low cost competitive 
power.5 Before 1920 in several areas of the 
country some interests bought up much of 
the low cost water power to gain control over 
the electric power market and one of the 
evils the conservationists under the leader
ship of Pinchot clamored against, was such 
monopoly of water power.8 After 1920, a num
ber of opera.tors seeing substantial profits 
to be made, started buying up isolated dis
tribution properties served by isolated ther
mal or hydro generation for the purpose of 
tieing them into large integrated systems, 
or when that was not possible, using them 
for trading purposes. 

The technique used was to purchase a 
property for more than value based on pres
ent earnings having in mind the greatly in
creased earnings which could be realized 
from the savings from an integrated power 
supply. 

Footnotes at end of article. 
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LEGAL DEVELOPMENTS IN ELECTRIC POWER 

Predict ably, the laws reflected some aware
ness of the economics of bulk power supply 
and of its technology. 

From the time of Theodore Roooevelt, the 
Reclama.tion laws decla.red a preference to 
smaller public and non-profit systems in the 
sale of surplus hydroelectric power making 
available an independent supply of bulk 
power to many sma.11 distribution systems. 
This policy was continued to several later 
acts including the Bonneville Act and the 
Flood Control Act of 1944. 

The 1920 Water Power Act 1 reflected a con
cern over monopolization of water power 
sites in many sections of the country. It was 
intended to give preference to non-profit 
systems in the licensing of water power sites 
and Section lO(h) provided that the license 
could be revoked if the licensee restrained 
trade in the sale of electric power. However, 
I am not aware of any case where that sec
tion was successfully invoked. 

The 1935 Public Utilities Act 8 had a drastic 
effect on the integrating and coordinating 
patterns that were emerging. 

In Title I, the Holding Company Act,D hold
ing company acquisitions of isolated prop
erties were limited to those which could be 
integrated into a single system and which 
would not lead to an undue "concentration 
of control". Presently owned properties that 
could not be integrated were required to be 
divested as were other non-electric utllity 
properties. 

These isolated properties could under Sec
tion 9 of the Holding Company Act 10 or Sec
tion 203 of the Federal Power Act,11 be built 
back into holding company or opera.ting 
company systems. Or, under Section 202 (b) 
of the Federal Power Act 12 they could get 
access to a limited amount of the physical 
and eoonomic benefits of integration by 
compulsory coordination. It is interesting to 
note that while this alternative was present 
from 1935 on, it wasn't until the middle 
1960s that any independent systems at
tempted to utilize it, and even then publicly 
owned systems hiad to run the gauntlet of 
judicial determinations that they were "per
sons" within the meaning of the Federal 
Power Act which would entitle them to claim 
the benefits of compulsory coordination. 

A re~ent beneficiary of that line of deci
sions confirming FPC's right to compel co
ordination was the City of Gainesville whose 
reserve sharing arrangement with Florida 
Power Corporation as ordered by the FPC 
was by the Supreme Court 1-a.st year .ia 

Integration rather than coordination was 
often the choice of the privately owned sys
tems. Even now the Justice Department ls 
participating in the SEC proceeding on 
American Electric Power's proposal to ac
quire Columbus & Southern Ohio Electric 
Co. Witnesses have testified that the ac
quisition may unnecessarily destroy the 
three-party power pooling arrangements be
tween Col um bus & Southern, Dayton and 
Cincinnati G. & E.H 

In 1954 during the debates on the Atomic 
Energy Act, national attention again be
came focused on the electric power monop
oly question-this time the focus was on 
nuclear electric power. A central theme was 
that nuclear technology was the result of 
heavy federal expenditures and that it would 
be wrong to have the economic benefits of 
that technology captured by a few giant 
corporations. 

Up through 1970 the antitrust review 
built into that 1954 atomic licensing act 15 

hadn't been applied because all reactors 
were licensed under a section dealing with 
experimental and medical therapy reactors. 
The 1970 amendment 18 changed the law so 
that almost all reactors owned by public 
utilities would require antitrust review. 

On each license application the Depart
ment now advises AEC whether any anti-

Footnotes at end of article. 
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trust problems are present. If there appear 
to be antitrust problems and the Department 
recoinmends a hearing, the AEC must 
schedule a hearing to determine whether the 
activities proposed under the license would 
"create or maintain a situation inconsistent 
with the antitrust laws." The Coinmisslon 
has broad authority to impose license con
ditions to alleviate any monopoly problem 
which it finds. 

For a good exposition of t h e nature of our 
antitrust review I'd like to refer you to a 
talk made recently by Mr. Milton Grossman, 
Assistant Chief of the Public Counsel and 
Legislative Section in the Antitrust Division 
which was covered fairly thoroughly in the 
December 1971 edition of Nuclear Industry. 
I also have some copies available here and 
I will be glad to answer any questions re
garding our procedures and our criteria. 

A brief word or two about the antitrust 
statutes-Sherman Act Section 1 generally 
prohibits arrangements between two or more 
companies if . they unreasonably restrain 
trade. The kinds of such restraints of trade 
that most people have heard of are com
binations or contracts to fix prices or to 
divide markets--practices that have a direct 
effect on consumers by raising prices. These 
kinds of arrangements are so pernicious tha.t 
the courts call them per se violations and 
usually refuse to a.ccept any evidence ty 
the parties to such arrangements proffering 
special reasons as to the reasonableness of 
their particular agreement. It also deals 
with such things as collective arrangements 
between companies whioh advanta.ge the 
companies to the arrangements but exclude 
and prejudice other commercial entities-a 
principle tha.t we have applied to coordinat
ing arrangements in electric power. It also 
covers tying one product or service to an
other, certain agreements limiting end use 
of products sold, and so forth. Section 2 of 
the Sherman Act ls also a general and flexible 
prohibition; it outlaws monopolizing and at
tempts to monopolize. 

The two elements of a Section 2 violation 
are (1) "market power" and (2) some con
duct responsible for the development or 
maintenance of that "market power"--con
duct that really wasn't necessary to attain 
any legitimate business purpose. The court 
has described these as efforts not "honestly 
industrial." 

In our electric power supply con-text, "mar
ket power" could be the power to grant or 
deny access to coordination which stems 
from a strategic dominance in transmission. 

Clayton Act Section 7 is often referred t;o 
as the antimerger statute. The Clayton Act 
was passed in 1914. One major purpose of the 
1914 legislation was to stop incipient Sher
man Act violations. 

The Sherman Act became law in 1890 at 
the very birth of the electric power industry. 

Until fairly recently there has not been 
much antitrust litigation in the electric 
power industry and the Courts have not been 
presented with the necessity of reconcillng 
the competitive price and regulated monop
oly statutory schemes.1-7 In the field of regu
lated industries generally, a number of re
cent cases have held that the policies of the 
antitrust laws must be applied by the regu
latory agencies unless there is some public 
purpose contemplated in the regulatory 
statute which can be served only by ignor
ing anticompetitive lmpact.18 In addition the 
courts have consistently held that the Sher
man Act is directly applicable to regulated 
industries in the absence of specific exemp
tions. In early cases the Act was applied even 
to railroads where an extensive scheme of 
regulation had been enacted shortly before 
the Sherman Act.19 

RECENT DEVELOPMENTS 

In the last several years the Department 
has filed two complaints under the Sherman 
Act against electric utilities, one in a Dis
trict Court in Florida, the other in Minne
sota. 
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In the Florida case, the City of Bartow, a 

distribution system, found it could get a 
better price on bulk power supply by having 
the ability to turn to an alternative supplier. 
But its supplier, Florida Power Corporation, 
had signed a territorial agreement with 
Tampa Electric Co. and Tampa refused to 
negotiate with Bartow. Despite the lack of 
state statutory authorization for this type 
of agreement, it had been approved by the 
State regulatory commission. Similarly, the 
City of Sebring had difficulty in negotiating 
a reserve sharing arrangement with Florida 
Power Corporation and found Tampa would 
not deal with it because of the same agree
ment. 

The Department filed a complaint under 
Section 1 of the Sherman Act a nd after ex
tensive briefing and discovery the case was 
settled by consent decree in August, 1971.20 
Tampa Electric Co. and Florida Power Corp. 
were prohibited from allocatin g customers or 
territory for electric bulk power supply with 
any other ut111ty. Electric bulk power supply 
was defined to include coordinating power 
and energy. The decree was also effective 
against any such agreements which the two 
defendants had with all other utllltles in 
Florida. 

The second case involved Otter Tail Power 
Company which is the dominant power sup
plier in portions of Minnesota, North and 
South Dakota. It had a franchise with the 
Village of Elbow Lake that was due to expire 
and some friction developed when the Vil
lage officials tried to get improved street 
lighting fixtures for the mainstreet as quid 
pro quo for granting a new franchise. Elbow 
Lake decided it would put its own distribu
tion system into operation and attempted to 
get a bulk power supply. It had to overbuild 
Otter Tail's system because Otter Tall refused 
to sell its distribution facllities to the Vlllage. 
Otter Tail also refused to sell power in bulk 
and further refused to wheel a Bureau of 
Reclamation allocation of power. Meanwhile 
Elbow Lake was virtually foreclosed from ac
cess to other power sources because Otter 
Tail had contracts with other bulk power 
suppliers in the area prohibiting them from 
dealing with third parties in its service area. 
Otter Tail also refused to share reserves with 
Elbow Lake. 

At trial the Department of Justice showed 
all this in its direct case, as well as estab
lishing a pattern of vexatious litigation em
ployed by Otter Tail to retain its monopoly. 

In September 1971 the Court held that 
Otter Tail's market power steinmed from its 
strategic dominance over transmission and 
found that its conduct had violated Section 
2 of the Sherman Act.21 So at the present time 
the Department is in the position of having 
filed two and won two, although I must add 
that a notice of appeal in the Otter Tail case 
has been filed in the Supreme Court. 

In general, we have found that control 
over, or access to, high vo1tage and e.h.v. 
transmission tends to be the key factor in 
present day competition in the electric 
power industry, although control over low 
cost hydro or pumped storage sites can also 
play an important part. 

In the Otter Trail case the Court found that 
Otter Tail's control over the subtransmission 
gave lit the market power to coinmit the vio
lation of Section 2 of the Sherman Act in 
that case. 

Now let me turn to pa.rtlculair facts, acts or 
episodes which may be relevant to a deter
mination whether a violation of Sherman 
Act Sections 1 and 2 were present. These 
matters may also be relevant to a recom
mendation to the Atomic Energy Com.mls
sion concerning its antitrust review. 

MARKET STRUCTURE 

Probably the most significant questions 
are: 

1. What are the market shares of the vari
ous competitors in a bulk power supply 
market? Usual antitrust principles will be 
relied on to define the market. Frequently 
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a state will be found to be the appropriate 
market area although many factors could 
change this. 

2. Who owns the transmis.sion in the area? 
CONDUCT 

1. If there is monopoly control over trans
mission, do these monopoly systems refuse to 
let others use their transmission on fair 
terms if there is no economically feasible 
alternative? 

2. On the other hand, do they insist on 
others using their transmis.sion when it is 
economically feasible to build additional 
transmission? 

3. Are monopoly systems unwillin g to in
terconnect and share reserves on reasonable 
terms with other thermal systems in their 
area. having no other pot ent ial coordinating 
partners? 

4. Are monopoly systems unwilling to en
gage in pr.:;grams of coordinated develop
merut wit h others in their area having no 
other potential coordinating partner!::.i 

5. If there are two smaller entities or groups 
of entities in the area of .nonopoly systems 
that could coordinate with one another, does 
a monopoly systems discriminate by co
ordinating with one and excluding others? 

6. In bulk power supply contracts with 
full requirements customers, are there dual 
rates, limitations on large resales, or price 
squeezes? 

7. Have the monopoly systems engaged in 
vexatious litigation 22 or financed third party 
litigation with the effect of delaying a com
petitor's bulk power supply program? 

8. Do large bulk power supply systems have 
any bulk power supply territorial allocations? 

9. Do bulk power suppliers exact ret ail or 
wholesale territorial or customer conditions 
as a price for coordination or bulk power sup
ply? 

This is not an all inclusive list but these are 
some of the things that I would look for. To 
these facts would be applied an analysis based 
on classic antitrust principles confirmed over 
the years by the courts in a number of 
cases.23 

In the minds of many, competition is the 
antithesis of the regulated monopoly so that 
the antitrust laws can not or should not be 
applied to regulated industries. I think it is 
fair to say that neither competition nor reg
ulation is an end in itself but they are only a 
means to the end of the proper solution to 
the questions "What is to be produced"?; 
"How"?; and "For whom"? In our context 
this means the right amount and quality of 
electric power at the cheapest possible cost 
with the benefits of this activity properly al
located among the members of our economic 
society.2' In a very few cases, including some 
aspects of electric power, Congress has de
cided that regulated monopoly is a necessary 
solution to the "How" problem and that 
"What" and "For Whom" can be achieved by 
regulation. 

But, even in those cases, one has to be care
ful to insure that regulation is comprehen
sive. If there is only partial regulation, the 
public is not completely protected against the 
monopoly results on "What" and "For 
Whom" aµd so the antitrust laws can pro
vide such relief.ss 

Having now returned to the three questions 
with which we started, this seems like a good 
stopping point. 

Thank you very much for asking me to be 
here today. Are there any questions? 
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CLEAR-CUT CAVE IN 

HON. JEROME R. WALDIE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 2, 1972 

Mr. WALDIE. Mr. Speaker, when 
President Nixon sent to Congress his 
proposals to protect the environment, he 
claimed to off er a plan through which 
the needs of productivity could be co
herently and rationally weighed with the 
needs of protecting our resources and 
our wilderness areas. 

President Nixon has foresaken his own 
intentions by acquiescing to the demands. 
of the lumber industry and permitting 
the clear-cutting of U.S. forest lands. 

The industry claims that it can maxi
mize profits by using clear-cut methods. 
It is the responsibility of the Govern
ment to remind this industry that if it 
succeeds in devastating these lands it 
will also destroy that resource upon 
which it depends. Moreover, the inevi
table result will be the permanent loss of 
the wilderness and recreational areas. 
needed by a growing society and right
fully the property of the citizens of the 
future. 

Our environment and our natural re
sources cannot be lost in the quest for 
votes or the quest for temporary profits. 

A recent editorial in the Evening Star 
elaborates on this principle and offers a 
judgment about the administration's 
performance in this area. 

The editorial follows: 
CLEAR-CUT CAVE IN 

Let us all hope that the latest White House 
decision on clear-cutting U.S. forest lands 
does not truly represent the administra
tion's courage under fire in the arena of 
environmental protection. Otherwise, the 
nation is in for a bad time. 

The issue is one that has been building 
up for years. The timber industry has found 
that it can maximize production and profits 
through clear-cutting, which means cutting 
down all the trees in an area rather than 
selectively cutting only the trees that have 
matured. Gradually, the U.S. Forest Service 
has acceded to the practice. And it continues 
to lean toward industry's position despite 
the accumulation of public protest and plen
ty of evidence of abuse-widespread devasta
tion of forest land with consequent bad 
effects on wildlife, soil stability and scenery. 

The President's Council on Environmental 
Quality had drafted a set of restraints in 
the form of an executive order it hoped Presi
dent Nixon would include in his 1972 envi
ronment message. But the timber industry's 
lobbyists reacted quickly. After meeting with 
CEQ Chairman Train, Agriculture Secretary 
Butz (the Forest Service is pa.rt of Agricul
ture) , and Interior Secretary Morton, they 
got their way. The executive order was 
shelved. 

Although the administration now is argu
ing that Agriculture and Interior have ade
quate safeguards coming along, what hap
pened seems fairly clear. The administration 
caved in primarily because of the political 
influence the timber companies can bring to 
bear in the states of the Far West. This is, 
if nothing else, a very political year. 

In saying all this, we do not put ourselves 
on the side of the wilderness purists who 
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would lock the forest industry out of the 
public forests. Logging these forests is es
:sential if the nation's needs for wood prod
ucts, largely in the home building industry, 
:are to be met. Moreover, in some kinds of 
l'crests, notably the Douglas fir, there is even 
a case to be made for judicious clear-cutting. 

At the same time, the timber industry's 
,constant cry of timber famine would go down 
:a lot better if it did not also insist on ex
porting its products or if it had not compiled 
such a dreary record of mismanagement in so 
.many public and private forests, down 
through the years. 

The public forests are there for use, in
cluding commercial use, but only at a level 
that will never result in their being used up. 
The Forest Service, and eventually the White 
House, bear the burden of protecting those 
lands for the benefit of all Americans. At this 
point, it .appears it would ur..e more backbone. 

SURFACE MINE LAND RESTORA
TION I~ GERMANY 

HON. LEE METCALF 
OF MONTANA 

:IN THE SENATE OF THE UNITED STATES 

Thursday, March 2, 1972 

Mr. METCALF. Mr. President, the 
.January-February 1972 issue of En
-vironment contains an excellent account 
-0f surface mine land restoration in the 
·coal fields of West Germany. The article 
was written by E. A. Nephew, a research 
staff member at the Oak Ridge National 
Laboratory who is currently engaged in 
a National Science Foundation program, 
.. 'The Environment and Technology As
sessment,'' which includes an investi
gation of the environmental impacts of 
-electricity production and use. 

I believe that all of us who are charged 
with responsibility for legislation in this 
area should become familiar with the 
·west German experience. I ask unani
mous consent that Mr. Nephew's article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
:as follows: 

HEALING WOUNDS 

(By E. A. Nephew) 
(NoTE.-Figures referred to are not printed 

i.n the RECORD.) 
Present surface-mining practices in the 

United States are devastating large areas of 
land and are producing great environmental 
,damage. The growing national concern over 
this problem is evidenced by the number of 
,different surface-mining regulation bills that 
are currently before Congress. Some of these 
bills would only slightly alter present strip
mining practices, while others would require 
a substantially greater degree of land rec
lamation after completion of the mining, and 
at least one bill would prohibit future coal 
stripping altogether. 

A program ensuring the full restoration of 
all lands disturbed by surface mining could 
be an environmentally acceptable alternative 
to banning the practice completely. This 
option has been adopted by the Federal Re
public of Germany (West Germany) and sev
eral other European countries. To assess the 
feasibility of this approach to the problem, 
we visited the Rhineland brown-coal fields 
of West Germany and studied the land res
toration methods employed to reclaim the 
huge, open-pit lignite (brown coal) mines of 
that region. Here, we were particularly in
terested in the German reclamation laws and 
how well they a.re enforced. In general, we 
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found that the German land restoration pro
gram is highly successful. Many features of 
the planning, technological, and regulatory 
procedures used in West Germany to amelio
rate the adverse environmental consequences 
of large-scale surface mining are applicable 
to strip-mining problems in the Ulnited 
States. 

The nat ure and extent of environmental 
damage from surface mining in the United 
Stat es have been documented in several ex
cellent reports.1 Essentially, two basic fac
tors have contributed to the magnitude of 
t he problem we face today: the rapid devel
opment of strip-mining of coal since the be
ginning of World War II and the greatly 
increased consumption of coal for electric 
power generation. Coal consumption for elec
tric power generation increased from 51,-
474,000 tons in 1940 to 310,312,000 tons in 
1969 and, during the same period, the 
amount of coal that had been either strip
mined or augered (mined by boring into the 
mountainside) rose from 43,167,000 tons to 
213,373,000 tons.2 

In coal surface mining, the overburden 
(the earth and rocks lying above the coal 
seam) is first removed, and the exposed 
coal is then extracted. Surface mining con
ducted in relatively flat terrain is commonly 
called area stripping. The surface of the 
land is first scalped of trees, and a deep 
trench is then cut through the overburden 
to expose a long strip of the coal bed. The 
earth, clay, and rock overburden is deposited 
adjacent to the trench to form e. long 
"spoil" bank. After the coal is removed, a 
second trench is cut parallel to the first, 
and the overburden is dumped into the first 
trench. The process is repeated until all 
of the coal has been extracted, resulting in 
a series of parallel, adjacent spoil ridges, 
which give the mined land the appearance 
of having been worked over by a giant plow. 
The final cut produces an open trench 
bounded by a steep wall called a highwall. 

Contour stripping in hilly regions pro
gresses in the same manner except that the 
process is halted sooner-as the thickness 
of the overburden becomes too great. Start
ing at the outcrop of coal along the hill
side, a slice of overburden is removed and 
dumped on the downslope side. The coal 
is then removed and a second cut is made 
through the overburden to expose more coal. 
Finally, when the overburden is too thick 
for further economical stripping operations, 
augers as large as seven feet in diameter 
may be used to drill horizontally some sev
eral hundred feet into the mountain to bring 
out additional coal. Using this combina
tion of stripping and augering, the mining 
operations proceed along the h11lside, leav
ing a twisting trail of churned earth in 
their wake. On one side the bench ( or shelf) 
is bounded by a steep, nearly vertical high
wall, and on the outside by the mas.s of spoil 
material precariously balanced on the down
slope of the mount.a.in. 

To our knowledge, an accurate survey of 
the total land area disturbed by the surface 
mining of coal has never been ma.de. On the 
basis of data reported by coal producers, Paul 
Averitt has estimated that, as of January 1, 
1970, the cumulative past production of 4.4 
billion tons of stripmined coal resulted in 
2,450 square miles of disturbed land in the 
U.S.3 He further estimates that the mining 
of the remaining 128 billion tons of strip
pable coal in the O to 150-foot-thick over
burden category would crea.te an area of dis
turbed land comprising 71,000 square miles. 
At present coal strip-mining rates, roughly 
100 square miles of additional disturbed land 
a.re being created ea.ch year. We must con
sider that advanced earth-moving machinery 
and changing economic conditions will prob
ably make deeper deposits accessible to sur
face-mining methods. This would expand the 
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strippable coal reserves and the total amount 
of future land damage. 

The damage often extends well beyond 
the boundaries of the actual mining areas. 
Where mountains are scarred by contour 
minin g, the whole landscape is rendered ugly 
even though only a small fraction of the land 
is disfigured. The distruction of watersheds 
( catchment areas from which stream waters 

_are drawn) by sedimentation and acid water 
runoff also extends the harmful effects of 
strip-mining. (Acid water is water containing 
high levels of sulfuric or other acids.) Ac
cording to a recent study,4 contamination 
caused by both deep and surface mining has 
substantially altered the water quality of 
some 10,500 miles of streams in Appalachia. 
Acid drainage seriously pollutes about 5,700 
miles of streams, reducing or eliminating 
aquatic life. A recent study by the U.S. De
partment of the Interior on the environ
mental effects of strip-mining in Cane 
Branch Basin, McCreary County, Kentucky, 
showed a market decrease in the variety and 
abundance of invertebrate bottom fauna in 
Cane Branch and in Hughes Fork down
stream from the strip-mined areas.5 This was 
caused by alternate deposition and erosion 
of sediment and the killing of aqua.tic vege
tation by acid water, effectively destroying 
the stream habitat. Annual erosion losses 
from freshly strip-mined areas in Appalachia 
are as high as 27,000 tons per square mile, or 
up to 1,000 times greater than for undis
turbed lands. 

Strip-mining is only now beginning on a 
large scale in the western states, so the extent 
of damage is not yet clearly defined for 
climates and terrain different from Appa
lachia. In addition to increasing the suscep
tibility of these lands to wind and water 
erosion, surface mining in the semidesert 
regions of the Southwest poses the danger 
of exposing highly saline ma.terial to the 
surface.6 This overburden material, enriched 
in salts by the process of percolation of sur
face water, if brought to the surface, would 
make it ,difficult to establish and maintain 
even sparse vegetation on the disturbed land. 
Before the environmental impact of surface 
mining in arid regions can be fully assessed, 
revegetation methods effE~otive in areas of 
low average rainfall must be developed, soil 
conditions must be investigated, and ground
water movemeruts must be determined. 
(Groundwater is the water beneath the 
earth's surface, between soil and rock, that 
supplies wells and springs.) Much work re
mains to be done. However, it is already clear 
that strip-mining, whether it is conducted 
in Appalachia, in the arid regions of the 
Southwest, or in the harsh climate of the 
northern coalfields, can seriously affect the 
natural ecological balance of the region. 

COSTS OF SURFACE MINING IN THE 

UNITED STATES 

The true economic and social costs asso
ciated with the surface mining of coal have 
not yet been adequately assessed. Coal can 
be strip-mined at an average cost of about 
$1.50 per ton less than deep-mined coal, 
largely because a number of important ex
ternalities,7 such as the cost of adequate 
land reclamation work, are not included in 
the production costs. For a coal density of 
1,800 tons per acre-foot and a recovery factor 
of 80 percent, the yield of a typical three
foot-thick seam is about 4,300 tons per acre. 
This means that some $6,000 per acre could 
be spent on land restoration without destroy
ing the · competitive position of strip-mined 
coal with respect to deep-mined coal. In 
West Germany, the actual costs of restoring 
mined-out lands to full agricultural produc
tivity range from $3,000 to $4,500 per acre. 
To the extent that strip-mining is carried 
out without subsequent restoration of the 
land, a portion of the true production costs 
of strip-mined coal is being imposed on 
neighboring communities and on posterity. 

It is easy to find evidence that the burden 
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of external cost s associated with strip-mined 
coal is not fairly borne by the consumer. In 
some regions of Appalachia, approximately 
40 per cent of the maintenance budgets for 
state and county roads is used to repair 
damage caused by heavy coal-truck traffic.8 

Land made worthless by strip-mining opera
tions no longer serves as a tax base to provide 
needed revenues for local community devel
opment. Floods and landslides resulting di
rectly from conditions created by coal surface 
mining destroy both public and private prop
erty. Funds that could otherwise provide 
needed local services are thereby diverted to 
repair the damages. Poverty, apathy, and 
blighted social development all too often 
characterize our coal-producing regions. 

The consumption of coal for electric power 
generation is expected to increase greatly 
during the coming decades. Perry has esti
mated that the use of coal for this purpose 
alone will reach some one billion tons by 
the year 2000.9 This would represent nearly 
a threefold increase over present coal con
sumption rates for electric power generation. 
More and larger strip mines may be expected. 
The problem of meeting the ever-growing 
energy demands of society without needlessly 
destroying land, water, and forest resources 
must somehow be resolved. 

In view of the extensive environmental 
damage already inflicted by coal surface 
mining, and the anticipated future growth 
of the industry, the adoption of sound min
ing and land restoration practices is ur
gently needed. The environmental effects of 
coal surface mining are clearly regional in 
nature, extending across state boundaries, so 
that it is difficult for the individual states 
to deal With them effectively. For this rea
son, federal mining and land restoration 
standards that would apply equally to all of 
the coal-prOducing states seem highly de
sirable. 
MINING AND RESTORATION IN WEST GERMANY 

The land restoration policies adopted in 
the Rhineland brown-coal (lignite) fields of 
West Germany represent one possible way of 
supplying the energy needed by society while 
also preserVing the environment. The Ger
man program for dealing With the social and 
environmental effects of surface mining af
fords a valuable reference point in consid
ering the relative merits of various surtace
mining control options that have been pro
posed in the United States. General descrip
tions of the land restoration practices of the 
German state of North-Rhine Westphalia are 
available in the public literature.10 We have 
supplemented this information by making an 
on-site visit to the Rhineland brown-coal 
fields to gain a firsthand impression of the 
effectiveness of the land reclamation tech
niques employed and to obtain a more de
tailed insight into the regulatory process. 
The Germans appear to have developed an 
exemplary process for exploiting the mineral 
resources of a region Without permanently 
impairing the quality of its environment. 

The total West German production of 
brown coal in 1970 amounted to 108 million 
tons, of which some 81 millions tons were 
burned in thermal power stations to produce 
60 billion kilowatt-hours of electricity. (A 
kilowatt is equivalent to 1,000 watts; the 
kilowatt-hour. a common unit of electric 
power consumption, is the total energy de
veloped by a power of one kilowatt acting 
for one hour.) This represents 38 percent of 
all the power generated in the nation's ther
mal electric power plants in 1970. The im
portance of brown coal to West German in
dustry, therefore, can hardly be overempha
sized. The very existence of such an impor
tant domestic energy source exerts a strong 
stabilizing influence on the economy of the 
nation, which nevertheless was forced to 
import 55 per cent of its primary energy dur
ing the past year. Thus. it is not possible in 

Footnotes at end of article. 
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West Germany to consider seriously the lux
ury of banning the surface mining of brown 
coal. Instead, methOds of mining and land 
restoration had to be developed which would 
permit continued production of brown coal 
without incurring serious environmental 
damage. 

Brown-coal mining 

The Rhineland brown-coal fields lie in flat 
plains country in the triangle formed by the 
cities of Aachen, Cologne, and Dusseldorf. 
Surface mining of brown coal currently en
counters overburden thicknesses of up to 550 
feet when mining coal from beds 50 to 350 
feet thick. The coal bed lies on a slightly in
clined plane, nee.r the ground surface in the 
vicinity of Cologne, but is buried under sev
eral hundred yards. of overburden near Dus
seldorf. For this reason, mining began in the 
southern portion of the coalfield during the 
latter half of the nineteenth century and 
has moved steadily northward, becoming pro
gressively more difficult. The final depth of 
open-pit mines currently being worked is 
as much as 900 feet. Such mining requires 
the development of giant wheel excavators 
and a complex transportation system of con
veyor belts and trains to haul away the spoil 
material and lignite. In 1970, some 243 mil
lion cubic yards of spoil were excavated and 
transported to worked-out mines for use as 
fill material. In addition to necessitating the 
moving of earth, each ton of brown coal 
produced requires pumping about fourteen 
tons of water out of deep wells to lower 
the groundwater level. Nearly 2,000 such 
deep wells have been drilled near the mine 
p its for this purpose. 

The problems of economically moving such 
massive amounts of material have been 
solved by introducing lai,gescale, automated 
equipment, which increases worker produc
tivity. Excluding mainter:ance personnel, only 
two men are needed to operate a 7,400-ton 
wheel excavator, which has a digging capacity 
of 130,000 cubic yards per day. Larger ma
chines, weighing 13,000 tons and having a 
capacity of 260,000 cubic yards per day, have 
already been ordered and are scheduled to 
begin operation in late 1975. A 70-Inile-long 
network of conveyor belts moving at speeds 
up to 12 miles per hour delivers the coal and 
spoil material to trains to be hauled away. 
The trains move on some 300 miles of spe
cial heavy-duty track, and the locomotives 
are controlled remotely by radio sign.al dur
ing loading and unloading. These measures 
have increased the average worker produc
tivity to 64 tons of brown coal per man-day. 
The productivity at the largest, most mOd
ern mine, located at Garsdorf, amounts to 
81 tons per man-day, or to a heat equivalent 
of 22 tons of bituminous coal. The average 
productivity in U.S. bituminous coal strip 
mines is 35 tons per man-day. 

Land restoration 

Because of the steady north ward progres
sion of mining operations during the past 50 
years, the various stages of the land restora
tion process are open to view, spread out in 
sequential order. At the active mines in the 
northern and central portions of the brown
coal field, the huge wheel excavators selec
tively strip off and save the top layer of loess 
( an extremely fertile type of loam-a soil 
consisting of a mixture of clay, silt, and 
sand); remove the remaining sand, gravel, 
and clay overburden; and extract the loose. 
black layers of exposed lignite. Immediately 
to the south, mammoth spreader machines 
fill the overburden back into mined-out pits 
while bulldozers level it out in preparation 
for applying the top layer of loess. Still fur
ther southward, the leveled areas are sub
divided into five- to ten-acre tracts by loam 
dikes. These will be filled with loess slurry 
(a. watery mixture) which dries out after 
several months, leaving behind a three- to 
six-foot thick top layer of loess. Near Ber
renrath, fields of grain and hay are already 
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thriving on land that was restored less than 
five years ago. The sequence in the forested 
areas is similar: To the north are newly 
planted stands o'f young trees less than five 
years old, and in the south are recreational 
and forested areas reclaimed in the 1920s. 
The latter are nearly indistinguishable from 
natural forests and a.re superior to the stands 
of scrub timber which originally grew there. 

Different conditions 

Brown-coal mining in West Germany dif
fers greatly from Appalachian strip-mining 
in the topography, the type of technology 
employed, and the degree of government reg
ulation imposed upon the mining industry. 
In the German lignite fields, excavation is 
easier because the coal beds are not covered 
with rock strata as in Appalachia. The ter
rain is relatively flat, and sul'fur-bearing 
minerals, which produce acid wastes, are not 
present. Furthermore, the lignite fields are 
located in a rich agricultural area, providing 
a strong incentive for restoration of the land 
after mining is completed. In addition, al
most all of the brown-coal resources are lo
cated within a single state. This makes it 
easier for the state to impose adequate land 
reclamation requirements because significant 
competition from neighboring states does not 
exist. As a consequence, nearly all govern
ment control of brown-coal surface mining 
is by the state of North-Rhine Westphalia 
rather than by the German federal govern
ment. Federal laws affecting surface mining 
in West Germany are general in nature; 'for 
example, water quality regulations apply to 
other industries as well. 

Comprehensive approach 

The German land restoration program be
gins long before the first shovel of brown 
coal is mined. It begins with detailed plans 
for the evacuation and relocation of popu
lated settlements and for the restoration 
of land after the mining operations have 
ceased. Thus, land-use patterns are proposed 
and approved far in advance, and the new 
landscape is planned accordingly-the topog
raphy, the water drainage system, lakes. 
and the designation of areas to be restored 
for forestry and for agriculture. Such com
prehensive early planning allows the mining 
operations to be tailored to flt the land res
toration work which Will follow. Modern 
principles of city planning are used in de
signing new towns for the displaced people; 
Residential areas are removed from the main 
flow of traffic; green areas for recreation are 
provided; and the towns are more compact 
than the former unplanned settlements. The 
basic costs for land reclamation and popula
tion resettlement are borne by the mining 
company. Local and state governments pro
vide supplementary funds to cover the in
cremental costs of providing better schools. 
sewer systems, and other community serv
ices than existed at the former town site. 

This comprehensive approach is based. upon 
an acceptance of the fact that brown
coa.l mining moves not only coal, but also 
trees, buildings, people, and the land itself. 
In most cases, conditions are vastly altered. 
The state of North-Rhine Westphalia and 
the lignite mining industry have accepted the 
responsibility of finding feasible solutions to 
the entire set of social and environmentaI 
problems created by brown-coal surface min
ing. This approach makes it possible to treat 
the overall problem as an integral whole 
rather than dealing with single problems 
on a piece-meal basis. This approach rep
resents a major change in the philosophy of 
what coIIBtitutes mining. The old concept. 

. which appears to be prevalent in the United 
States, holds that mining consists merely of 
extracting minerals from the ground in the 
quickest, most "economical" manner pos
sible. The new concept includes the qualifica
tion that this must be done in a way con
sistent with the needs of society as a whole. 
The planning and enforcement methods used 
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in West Germany to assure that this latter 
goal will be achieved are thus of great in
terest and relev,ance. 
GOVERNMENT REGULATION OF SURFACE MINING 

Historical devewpment 
The present form of the brown-coal in

dustry a.nd the adoption of enlightened land 
restor·ation practices in Germany emerged 
gradually over the pa.st several decades. Prior 
to 1960, four large mining companies domi
nated the lignite mining industry. In 1960, 
economic pressures, arising partly from the 
need to automate the mines, forced the four 
companies to merge into a single fl.rm, the 
Rheinische Braunkohlenwerke A.G. mining 
company. Even before this economic regroup
ing of the industry, the public became con
cerned about the large tracts of unreclaimed 
land left over from World War II. This con
cern was particularly evident in Cologne, 
where the proximity of the mining areas 
made the disturbed lands highly visible · to 
great numbers of people. As a result, new 
surface-mining control legislation was en
acted in 1950 to assure orderly, well-planned 
mining practices. 

On March 11, 1950, the state legislature of 
North-Rhin e Westphalia passed West Ger
many's first Regional Planning Law. This 
law, later modified in May 1962, established 
a Land Planning Commission charged with 
the responsibility of developing overall guide
lines for land use within the region. The 
main purpose of t he commission is to coordi
nate the diverse social, economic, and in
dustrial act ivities of the region. With this 
.aim, the commission designates land areas 
for agriculture, forestry, and industry, and 
specifies the boundaries of population settle
ments. It develops long-range plans for 
transportation networks, the preservation 
of historic sites, and the construction of 
recreational facilities to serve the entire 
region. Later in the same vear, on April 4, 
1950, t h e state legislature en.acted two addi
tional laws applying specifically to the 
brown-coal-producing areas of the region. 
These were The Law for Overall Planning in 
the Rhineland Brown-Coal Area and another 
law establishing a community fund to fi
n ance land restoration. The first of these 
laws formed the Brown-Coal Committee, 
which develops detailed plans for exploiting 
the lignite r esources of the state within 
the framework of the overall regional plan
ning law. 

The basic objective of the Brown-Coal 
Committee is to ensure that land areas tem
pora rily used for brown-coal m ining will not 
become p ermanently devalued and made un
suitable for more lasting uses. This me.ans 
that it is not sufficient merely to prevent 
the creation of moonscapes by requiring that 
the land be restored for fcrestry or agricul
ture. Rather, in light of the general objec
tives of the overall regional planning, the 
land must be restored so that it will harmo
nize with the social, cultural, and industrial 
ir.terests of the rest of the region. The 
Brown-Coal Committee is composed of 27 
members especially selected to represent the 
interest groups affected by mining opera
tions. This broad base provides a coordina
tion of the various conflicting interests long 
before actual mining activities begin. The 
committee formulates land restoration re
quirements based on the future use of the 
Land as defined in the regional planning 
program. 

The Brown-Coal committee 

The composition of the Brown-Coal Com
mittee, as fixed by law, is shown in Figure 1. 
The prim ary function of the committee is 
to review and consider proposals for extend
ing mining operations to new land areas and 
to make appropriate recommendations to the 
minister-president of North-Rhine West
phalia. As c.an be expe0ted in view of the 
composition of the Brown-Coal Committee, 
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the final recommendation to the state gov
ernment is based on consider&tions of over
all land use, conflicting local issues, and na
tional energy requirements. The Brown-Coal 
Committee has gradually emerged as a 
powerful force defining the conditions under 
which the brown-coal industry must op
erate. Its existence subjec:s the brown-coal 
industry to public scrutiny and has been 
instrumental in bringing about the con
servation practices of the industry. The 
Brown-Coal Committee serves as a quasi
public forum where thf' divergent interests 
of society can be considered before mining 
commences. Public he.a.rings and the signa
ture of the state chief executive are required 
before th1:: recommendations of the com
mittee become legally binding. 

The introduction of requirement s that a 
certain portion of the land disturbed by the 
surface mining of brown coal be restored 
to agricultural productivity illustrates the 
importance of such a planning and review 
body. Although reforestation of disturbed 
lands has been carried out since the early 
1920s, a coalition of agricultural groups 
within the Brown-Coal Committee became 
concerned over the destruction of fertile 
farmland by the mining operations. In the 
late 1950s, this coalition of agricultural in
terests, known as the "green front," success
fully introduced requirements that the val
uable top layer of loess, often fifteen to 
twenty feet thick, be saved, and that a por
tion of the land disturbed by surface mining 
be restored to agricultural productivity. 

A break-even point has recently been 
reached in West Germany because of rising 
land prices and lowered reclamation costs 
brought about by the development of more 
efficient land restoration methods. In the 
United States, the costs of full land restora
tion would in most cases greatly exceed the 
value of the restored land. However, it is in
teresting to note that reclamation was re
quired in Germany long before it became 
marginally profitable. Because of land res
toration requirements, the rich, thick layer 
of loess is selectively saved and is now re
garded as an important and valuable min
eral in its own right. Similarly, commercial 
exploitation of the sand and gravel contained 
in the over-burden has begun. Thus, the ex
traction of brown coal is becoming a total 
mining operation. Of the 53,000 acres of land 
that have been disturbed by brown-coal sur
face mining, 33,000 acres have already been 
restored for forestry, agriculture, and recrea
tional uses. The costs of restoring mined-out 
lands to full agricultural productivity range 
from $3 ,000 to $4,500 per acre. 

Interaction between planning and 
enforcement 

The key to the German success in land 
restoration lies in detailed advance plan
ning based on the needs of the region as a 
whole. When it is deemed necessary to ex
tend mining operations to new, unopened 
land areas, the brown-coal mining company 
submits a proposal containing comprehensive 
mining and land restoration plans to the 
Brown-Coal Committee. The committee ex
amines the proposal with respect to regional 
planning guidelines and hears tPstimony 
from technical experts, representatives from 
the enforcement agency and the lati d plan
ning commission. Following committ'*l dis
cussion and review, the original plan may 
be accepted. modified, or re1ected. When final 
committee approval has been obtained, pub
lic hearings are 1'eld and tbe plan is then 
sent to the titular head of t1'e state land 
planning commission for adoption. 

After the plan has been finally adopted, 
the state enforcement agency assumes the 
responsibllity of supervising its implementa
tion and assuring that the mining and land 
restoration activities are carried out in ac-
cordance with its stipulated provisions. The 
mining company is required by law to sub-
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mit all information which the state enforce
ment agency needs to carry out its regulatory 
function. For example, the brown-coal min
ing company routinely submits aerial sur
vey photographs of its mining a.nd land 
restoration progress every six months. The 
planning and enforcement process, with par
ticipation of nonmining interests, affords 
flexibility in resolving the social and environ
mental problems posed by surface mining. 
The recommendations of the Brown-Coal 
Committee function as a living law which 
changes and adapts to the requirements of 
specific situations. Since the deliberations 
are made well in advance of actual mining, 
sufficient lead time is available for a full con
sideration of all of the issues and problems. 
Application to U.S. strip-mining problems 

Some elements of the German surface min
ing and land reclamation techniques are ap
plicable to U.S. strip-mining in spite of im
portant differences in the climate, terrain, 
and geological features of the mining re
gions. Wheel excavators of the type used in 
the Rhineland have already found limited 
use in North Dakota and Illinois, where they 
are used to remove soft and unconsolidated 
overburden. These machines provide continu
ous operation and can deliver the broken
down overburden by conveyor belt to any 
point desired. They are especially suitable 
for separating the fertile layer of topsoil from 
the remaining overburden and saving it to be 
used later for land reclamation purposes. 
The slurry technique of applying topsoil to 
graded. areas being recultivated ca.n almost 
certainly be applied in some areas of the 
United States. The considerable amount of 
basic research which has oeen performed in 
West Germany to determine the most suit- • 
able trees and plants for revegetation, and 
the factors affecting their growth rates, may 
be helpful in our own country. Of primary 
interest, however, a.re the institutional ar
rangements that have been worked out to 
provide adequate regulation of surface min
ing anG. .full restoration of the affected lands. 

In devising a policy for the United States, 
consideration should be given to the German 
experience. The German program has been in 
effect for some twenty years and has been 
highly f;Uccessful in minimizing social dis
locations and environmental damage from 
brown-coal surface mining. The German pro
gram embodies four main princlples that 
have contributed greatly to its success. First, 
the regulation of surface mining is incor
porated within an overall regional develop
ment plan. Second, a planning body com
posed of diverse public interests participates 
in formulating detailed requirements for 
mining and land restoration long before the 
actual mining begins. Third, the recom
mendations of the planning body are re
viewed in public hearings. Fourth, an en
forcement agency is provided with the neces
sary powers to enforce the approved plan. 
The German program offers visible evidence 
that, with detailed advance planning, strik
ing successes can be achieved in reducing 
environmental damage from strip-mining at 
a price easily borne by the consumer. 
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PHASE !I'S GLOW DIMS 

HON. HALE BOGGS 
OF LOUISIANA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, March 2, 1972 

Mr. BOGGS. Mr. Speaker, in recent 
days we have been repeatedly told that 

0

the leading economic indicators are now 
a cause for relief, if not rejoicing. 

We are told, for example, to "watch 
the doughnut and not the hole," which 
means that a record number of our citi
zens were working during 1971. 

That may be true, but it does not real
ly tell us anything. Dr. Arthur Okun told 
the Joint Economic Committee recently 
that, while we had a record number of 
nonheroin addicts last year, it was small 
consolation in view of the growing prob
lem of heroin addiction. 

My point is that it does no good to kid 
ourselves that unemployment does not 
exist, or that it does not really matter. 
We must look at the problem realistical
ly, and understand that the basic prob
lem with unemployment is that the econ
omy is not growing fast enough. 

Hobart Rowen took a realistic look at 
the state of the economy in this morn
ing's Washington Post. I am inserting 
his column in the RECORD and calling it 
to the attention of my colleagues: 

PHASE Il's GLOW DIMS 

(By Hobart Rowen) 
To return to Jack Kennedy's phrase, the 

country urgently needs to "get moving 
again," and nobody-not President Nixon 
nor the passel of Democratic candidates
has come up with a way of doing it. 

The sense of euphoria that swept over the 
nation after la&t August's wage-price freeze, 
and again after the December agreement on 
devaluation of the dollar has all but disap
peared. 

Instead, there are doubts about the Phase 
II mechanism that supplanted the freeze, and 
concern in Europe that the December deal 
on currency rates will come unglued. 

It is just as well, as Federal Reserve Board 
Chairman Arthur F. Burns said on Capitol 
Hill the other day, to bring these worries into 
the open instead of sweeping them under the 
rug. 

The U.S. economy is showing the deep dis-

EXTENSIONS OF REMARKS 
tortions of the long Vietnam war, which 
drained its wealth, created a costly inflation 
at home, led to balance of payments and 
trade deficits, and ultimately devaluation of 
the dollar. William McChesney Martin, form
er chairman of the Fed, correctly observed in 
New York the other day that the devalua
tion-while clearly a necessity-is a confes
sion of failure of economic policy. 

Burns, and his associates in the Nixon ad
ministration, have been making regular ap
pearances before congressional committees 
to report that there are evidences of "im
provement" on the economic scene. 

The usually-mentioned brighter spots in
clude a lessening of the pace of inflation; a 
decline in interest rates; a rising stock mar
kets; improved demand by business and con
sumer for materials and products; and an 
acceleration of industrial expansion plans. 

But there are enough other signs of slug
gishness to create an uneasy feeling. Indus
trial production is fl.at; consumer savings 
are too high; and a serious trade deficit per
sists. Governmental expenditures have bal
looned so high that taxes are sure to be 
raised in 1973. In this political year, how
ever, discussion of this will be muted. 

Much is often made in some administra
tion circles (but not in the most sophisti
cated) of the gain in the so-called "leading 
indicators." The problem with this index is 
that it often falls to indicate the turning 
points in a business cycle. Moreover; it is 
based in part on preliminary data., and the 
revisions make the use of the "leading in
dicators" all but useless except for political 
purposes. 

The biggest problems a.re continued high 
unemployment and the fear that enormous 
budget deficits will have a.n unsettling effect 
at home and abroad. In helping to finance 
the huge debt, the Federal Reserve ls follow
ing an aggressively easy money policy. That 
will help to keep interest rates low, a policy 
required !or recovery at home. 

But low interest rates also make it aJ.most 
certain not only that dollars will not fl.ow 
back to the U.S., but that increasing 
amounts will fl.ow out, again seeking a better 
return in Europe. 

Thus, we will have to live with an enor
mous balance of payments deficit for a fur
ther undetermined period. This creates the 
potentiaJ. for a brand-new dollar crisis even 
before the last one has been resolved. Curi
ously enough, part of the current dollar out
flow, many economists suspect, can be traced 
to the restored 7 per cent investment credit. 
Instead of stimulating heavy new expendi
tures at home, boosting the GNP and jobs 
here, the credit has helped American cor
porations build up a fat "cash fl.ow"-and 
the natural place for corporation treasurers 
to invest the excess money when interest 
rates are low here is in foreign money 
centers. 

Little wonder that the administration has 
begun to emphasize that the pay-off from its 
New Economic Policy, if any, may be two 
yea.rs in coming. La.st August, its tendency 
was to promise too much too quickly in the 
extravagant manner that has been Mr. 
Nixon's hallmark. 

Now, we a.re warned, it takes time for 
exports to expand in response to better
priced merchandise; it takes time to take 
care of legitimate wage catch-ups, and to 
enforce the 5.5 per cent guideline. 

Privately, high administration officials are 
starting to refer to the inflation goal of 
Phase II as "3 per cent or under," a delicate 
refinement of purpose that abandons all 
mention of 2 per cent as a possibility. 

The Democrat.s should be able to make 
plenty of political capital out of all of this. 
They expect to do it, without offering al
ternative programs. To quote Senator Muskie 
in his interview with The Washington Post 
last Sunday, "If the incumbent breaks an 
egg, you know, and scrambles it! the cha.I-
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lenger's hardly in a position to unscramDie 
it and start all over again." 

WHY GIVE UP RADIO FREE EUROPE? 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, March 2, 1972 

Mr. DERWINSKI. Mr. Speaker, there 
is growing realization of the damage be
ing done to our country and the efforts of 
the free world to continue to reach the 
captive peoples of communism as the 
chairman of the Senate Foreign Relations 
Committee continues his deliberate scut
tling of Radio Free Europe and Radio 
Liberty. That there is, in fact, mounting 
concern in the country over the issue is 
evidenced by the attention it is being 
given in editorial commentaries and by 
prominent columnists. 

I insert into the RECORD the article by 
David Lawrence which appeared in the 
Wednesday, March 1, issue of the Evening 
Star. 

The article follows : 
WHY GIVE UP RADIO FREE EUROPE? 

(By David Lawrence) 
A controversy of an unusual nature-to 

suppress free speech-has arisen as a result of 
an effort by some members of the Senate For
eign Relations Committee to cause the Amer
ican government to discontinue its support 
for the broadcasting news services known as 
Radio Free Europe and Radio Liberty. These 
have won great praise for their dally opera
tions in informing the population of areas 
which otherwise would not get the truth 
about news events. 

Rep. Robert Steele, R-Conn., declares that 
the Senate Foreign Relations Committee has 
received two favorable reports on the radio 
stations but has refused to make them pub
lic, and that a Senate bill to finance the proj
ect and a. House bill authorizing creation of a 
semi-governmental commission to oversee a 
similar service have been sta.lema,ted. 

Steele says he has requested Chairman J. 
William Fulbright D-Ark., to publish the re
ports made to the Senate committee and has 
asked Congress to keep the radio service alive 
pending a study of the findings in the reports. 

Meanwhile, the European press is disturbed 
over the possibility that Radio Free Europe 
might be discontinued. The London Times a. 
few days ago said in an editorial that the 
American station "provides a calmer and 
more factual news service than is very widely 
heard in Eastern Europe." The editorial 
added: 

It is not always perfect but it clearly meets 
a. very deeply felt need among its listeners, as 
any traveller in Eastern Europe ca.n testify. It 
gives them news about the world a.nd about 
their own domestic affairs that is not avail
able from their own controlled press. 

Naturally Radio Free Europe is a thorn in 
the flesh of Ea.st European governments be
cause it breaks their monopoly of informa
tion. For them, truth in any form is an enemy 
agent. It can therefore be said to undermine 
their system, but only so long as people want 
to listen to it ... 

"Meanwhile, whether its activities can be 
regarded as improper interference depends 
on what you mean by detente. As the Com
munists themselves never tire of pointing 
out, detente does not mean ending the peace
ful competition between two systems. What 
it should mean is codl!ying the rules on a 
fa.fr and equal basis. 
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"There is no reason why these rules should 

exclude peaceful and equal competition be
tween ideas. Indeed, this is one of the basic 
values of the Western world which should be 
most vigorously defended. 

"Nor can anyone say that the Communists 
do not have an equal chance. They have free 
access for their ideas in Western markets. 
They can work through legal publications 
and legal Communist parties. They can 
broadcast as much as they wish, and as their 
programmes on Ulster have shown they can 
win all the prizes for vicious inaccuracy. 

"The West has far fewer means at its dis
posal. To give up Radio Free Europe would 

be a gratuitous a.ct of appeasement that 
would unbalance things even more and 
would be a very severe blow to the millions 
of people in Eastern Europe who still look to 
the West not only for information but for 
the defense of values in which they believe, 
and which even many progressive Commu
nists regard as vital for the salvation of their 
system." 

Congress has not debated the question 
thoroughly, and presumably hasn't studied 
the facts contained in the special reports 
which the Senate Foreign Relations Commit
tee has had prepared. If these were made 
public, the nation would learn of the impor-

ta.nee of Radio Free Europe and Radio 
Liberty. 

The United States has performed no 
greater act of information distribution than 
has been accomplished by radio stations that 
tell what is happening all over the world, in
cluding events of international significance. 
This news reaching into Communist coun
tries has been useful in contradicting prop
aganda misrepresentations. 

Many members of Congress are puzzled 
that any effort should be made to abolish Ra
dio Free Europe and Radio Liberty, which 
have rendered so valuable a service to the 
world. 

SENATE-Friday, March 3, 1972 
The Senate met at 10 a.m. and was 

called to order by Hon. JAMES B. ALLEN, 
a Senator from the State of Alabama. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D.; offered the following 
prayer: 

Dear Lord and Father of mankind, as 
the hearts of man everywhere are up
lifted to Thee on this World Day of 
Prayer, we beseech Thee to teach us to 
pray without ceasing. As prayers ascend 
in many languages, may the nations 
learn anew the oneness of the human 
race. Lift the hearts of men everywhere 
to the loyalty and love which transcends 
all earthly loyalties and love-the love of 
God our Creator and Redeemer. By draw
ing closer to Thee, may the peoples of 
the world be drawn closer to one another. 
Hear the prayers which are spoken and 
those deeper prayers which are never 
said. We ask it in His name who taught 
us to pray "Thy kingdom come, Thy 
will be done on earth as it is in heaven." 
Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 3, 1972. 
To the Senate: 
Being tempora.rily absent from the Senate 

on official duties, I appoint Hon. JAMES B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Chair during my 
absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs-
day, March 2, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

NARCOTIC ADDICTS 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 645, S. 2713. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

S. 2713, to am.end title 18 of the United 
States Code to authorize the Attorney Gen
eral to provide ca.re for narcotic addicts who 
a.re placed on probation, released on parole, 
or mandatorily released. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
the Judiciary with amendments, on page 
1, line 7, after the word "title", insert a 
comma and "or a drug dependent person 
within the meaning of section 2(q) of 
the Public Health Service Act, as 
amended (42 U.S.C. 201) ,"; on page 2, 
line 18, after the word "title", insert a 
comma and "or a drug dependent person 
within the meaning of section 2 (q) of 
the Public Health Service Act, as 
amended (42 U.S.C. 201) ,"; and, on page 
3, after line 7, insert a new section, as 
follows: 

SEC. 3. Subsection 343 (b) of pa.rt E of title 
III of the Public Health Service Act is 
repealed. 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
3651 of title 18 of the United States Code is 
a.mended by inserting the following para.
graph before the last one: 

"The court may require a person who is 
an addict within the meaning of section 4261 
(a.) of this title, or a drug dependent per
son within the meaning of section 2(q) of 
the Public Health Service Act, as a.mended 
(42 U.S.C. 201), as a condition of probation, 

to participate in the comunity supervision 
programs authorized by section 4255 of this 
title for all or pa.rt of the period of proba
tion: Provided, That the Attorney Genera.I 
certifies a suitable program is available. If 
the Attorney General determines that the 
person's participation in the program should 
be terminated, because the person can de
rive no further significant benefits from par
ticipation or because his participation ad
versely affects the rehabilitation of other par
ticipants, he shall so notify the court, which 
shall thereupon, by order, make such other 
provision with respect to the person on pro
bation as it deems appropriate." 

SEC. 2. Section (a.) of section 4203 of such 
title is amended by inserting the following 
paragraph between the third and fourth: 

"The Board ma.y require a. parolee, or a 
prisoner released pursuant to section 4164 of 
this title, who is an addict within the mean
ing of section 4251 (a) of this title, or a drug 
dependent person within the meaning of sec
tion 2(q) of the Public Health Service Act, 
as amended ( 42 U.S.C. 201), as a condition 
of parole or release to participate in the com
munity supervision programs authorized by 
section 4255 of this title for all or part of the 
period of pa.role: Provided, That the Attorney 
General certifies a suitable program is avail
able. If the Attorney General determines that 
the person's participation in the program 
should be terminated, because the person can 
derive no further significant benefits from 
participation or because his participation ad
versely affects the rehabilitation of other 
participants, he shall so notify the Boa.rd of 
Pa.role, which shall thereupon make such 
other provision with respect to the person as 
it deems appropriate." 

SEc. 3. Subsection 343 (b) of pa.rt E of title 
m of the Public Health Service Act is re
pealed. 

Mr. BURDICK. Mr. President, I urge 
that the Senate act favorably on S. 2713, 
a bill providing for narcotic addicts who 
are placed on probation, released on pa
role, or mandatorily released. 

This legislation is necessary to fulfill 
an unmet need for treatment of narcotic 
addicts and other drug abusers who are 
sentenced to confinement by the Fed
eral courts. At present, only a small por
tion of prisoners with histories of drug 
and narcotic abuse qualify for sentencing 
under the Narcotic Addict Rehabilita
tion Act, and the legislation before us 
today will go a long step toward filling 
this gap for those individuals who rec
ognize a need for treatment. 

The institutional phase of the treat
ment program is authorized under gen
eral authority to provide for the treat
ment, care, rehabilitation, and reforma-
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